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Also, petitions of 16 voters of Jackson, Mich,, in opposition to
national prohibition; to the Committee on Rules.

By Mr. CARY : Resolutions adopted at the convention of the
International Union of Journeymen Horseshoers of America,
assembled in the ecity of Memphis, June 22 to 27, 1914, in which
resolutions were adopted protesting against the passage of the
Hobson amendment providing for nation-wide prohibition; to
the Committee on Itules.

Also, memorial of Veterans' Post, No. 8, Grand Army of the
Republie, Department of Wisconsin, favoring an appropriation
for reunion of veterans at Vlcksburg. .Miss.; to the Committee
on Appropriations.

By Mr. DALE: Petition of department on compensation for
industrial accidents and their prevention of the National Clvic
Federation, favoring passage of House bill 10733, relative to

bureau of labor safety in the Department of Labor; to the Com-

mitiee on Labor.

By Mr. EAGAN: Petition from Mrs. Katherine Middleton,
State superintendent of Sunday schools, Woman's Christian
Temperance Union of New Jersey, and Minetola Advancement
League, of Minetola, N. J., both favoring national prohibition;
to the Committee on Rules.

By Mr. HELGESEN : Petitions of 125 citizens of North Da-
kota, praying for the passage of the Hobson amendment to the
Constitation; to the Committee on Rules.

Also, petition of various business men of Adams, N. Dak.,
praying for certain amendments to the interstate-commerce law,
relutive to taxing mail-order houses; to the Committee on Ways
and Means,

Also, petition of the Evangelical Brotherhood of Fargo,
N. Dak,, favoring national prohibition; to the Committee on
Rules,

By Mr. LONERGAN : Protest of Mr. Fred C. Cooley, of Hart-
ford, Conn., against House joint resolution 168; to the Com-
mittee on Rules.

By Mr. McCLELLAN: Petition of Ward 8. Oakley and 32
other voters of Hillsdale, N. Y., favoring national prohibition;
to the Committee on Rules.

Also, protests of Fred Forest, of Kingston, and Charles Muls-
paugh, Arthur Broas, Willilam Hatnay, and Willlam Snyder, of
Ellenville, all in the State of New York, against national pro-
hibition; to the Committee on Rules.

Also, telegram representing the petition of a mass meeting
of citizens at Stone Ridge to Congress to submit amendment
prohibiting importation, manufacture, and sale of intoxiecating
liguors; also petition of Charles H. Aldridge, of Mariboro,
favoring national prohibition; to the Committee on Rules.

By Mr. McKELLAR: Papers to accompany a bill (H. R.
18059) granting an increase of pension to James Toulin; to the
Committee on Invalid Pensions.

By Mr. ROBERTS of Nevada: Petition of the International
Alliance of Thentrical Stage Employees of Rleno, Nev,, against
national prohibition; to the Commitfee on Rules.

By Mr. ROGERS: Petition of sundry citizens of Bedford,
Mass., favoring national prohibition; to the Committee on
Rules.

By Mr. SIMS: Petition of 728 citizens of Big Sandy, Tenn.,
favoring national prohibition: to the Committee on Rules.

By Mr. SMITH of Idaho: Petition of A. Urbsher, of Grange-
ville, Idaho, protesting against national prohibition; to the
Committee on Rules.

Also, papers to accompany a bill (H. R. 17994) granting an
incrense of pension.to Henry F. Black; to the Committee. on
Invalid Pensions.

By Mr. STEPHENS of California: Petition of Rev. Robert
Carter and 45 citizens of Burbank, Cal., favoring national pro-
hibition ; to the Committee on Rules,

Also, petition of Local Union No. 72, International Union of
Steam and Operating Engineers, of Los Angeles. Cal., protest-
ing against national prohibition; to the Committee on Rules.

Algo, memorial of Nelson A. Miles Camp, Spanish War Veter-
ans, favoring frigate Independence being taken to San Fran-
ciseo during 1915; to the Committee on Military Affairs.

Also, memorial of the Maisonville (Cal.) Chamber of Com-
merce, favoring standard apple boxes; to the Committee on
Interstate and Foreign Commerce.

Also, petitions of the Alaska Salmon Packers' Association, of
San Francisco, favoring appropriation for Alaska fisheries ves-
sels; also Pacific Const Steamship Co., of San Francisco, Cal.,
concerning safety of stenmships on Alaskan coast; to the Com-
mittee on Appropriations.

Also, memorial of the Red Bluff Chamber of Commerce,
favoring Newlands river regulation bill; to the Committee on
Rivers and Harbors.

By Mr. TEN EYCK (by request) : Petition of W. J. Eaton,
of Albany, N. Y., urging the passage of the Hobson bill, provid-
ing for national prohibition; to the Committee on Rules,

By Mr. THOMSON of Illinois: Petition of the North Shore
Congregational Church, of Chiengo, Ill., favoring national pro-
hibition; to the Committee on Rules.

By Mr. TOWNSEND: Petition of town council of West
Orange, N. J., favoring Hamill civil-service retirement bill; to
the Committee on Reform in the Civil Service,

By Mr. UNDERHILL: Petitions of sundry voters and also
sundry women of Candor, Tioga County, N. Y., tavoring na-
tional prohibition; to the Committee on Rtules.

SENATE.
Moxopary, July 27, 191},

The Senate met at 10 o’clock a. m.

Rev. J. L. Kibler, D. D., of the city of Washington, offered the
following prayer:

We thank Thee, our heavenly Father, for the light of Thy
countenance and for the inspiration of Thy Spirit. We thank
Thee for Thy outstretched hand and for the path which Thou
hast marked out for our feet. Grant us Thy favor In the con-
sideration of all our plans this day. Overrule our mistakes and
bless the cause for which we stand. Sanctify our efforts, and
give us understanding according to Thy law. We ask it in
Jesus' name. Amen.

The VICE PRESIDENT. The Secretﬂry will read the .‘lournal
of the proceedings of the preceding session.

Mr. GALLINGER. Pending the reading of the Journal, I
suggest the absence of a quornm.

The VICE PRESIDENT. The Secretary will eall the roll.

Fhe Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Hollis Pittman Bwanson
Brandegee Jones Pomerene Thornton
Bryan Kern Reed Tillman
Camden Lane Sheppard Vardaman
Chamberlaln Lea, Tenn, Bmith, Ga. Walsh
Culberson Myers Moot West
Cummins Owen Sterling White
Gallinger Page tone Williams
Gronna Perkins Sutherland

Mr. THORNTON. I desire to announce the necessary ab-
sence of my colleague [Mr. RaxspeLL] on account of illness, I
ask that this announcement may stand for the day.

Mr. PAGE. I wish to announce the necessary absence of my
colleague [Mr. DirLiNgaAM]. He is paired with the senior
Senator from Maryland [Mr. Smita].

The VICE PRESIDENT. Thirty-five Senators have answered
to the roll call. There is not a quorum present. The Secretary
will eall the absentees.

The Secretary ealled the names of the absent Senators, and
Mr. Lewis, Mr. SuarrorTH, and Mr. Wsm:s answered to their
names when called.

Mr. JONES. I desire to announce that the junior Senator
from Michigan [Mr. TownseEND] is absent necessarily, and that
he is paired with the junior Senator from Arkansas [Mr. RloB-
ixsox]. This announcement will stand for the day.

Mr. KExvox, Mr. Brapy, and Mr. CaTroN entered the Cham-
ber and answered to their names.

The VICE PRESIDENT. Forty-one Senators have responded
to the roll call. There is not a quornm present.

Mr. KERN. I move that the Sergeant at Arms be directed
to request and if necessary compel the attendance of absent
Senators.

The motion was agreed to.

The VICE PRESIDENT. The Sergeant at Arms will carry
out the instruction of the Senate.

Mr. Crarg of Wyoming and Mr. CLAPP entered the Chamber
and answered to their names.

Mr. STONE. 1 request that the list of absent Senators be
read from the desk.

Mr. GALLINGER. The names of the absentees have just
been called.

Mr. STONE. 1 make that request.

Mr. BRANDEGEE. I make the point of order that until a
quorum appears theré is nothing in order except to secure a
quorum, and that that order has been entered.

The VICE PRESIDENT. The point of order is snstained.

Mr. CLAPP. 1 desire to state that the senlor Senator from
Wisconsin [Mr, La ForLrerTE] is necessarily detained from the
Chamber on account of illness. I will let this statement stand
for the day.

Mr. GALLINGER.' I announce that the junior Senator from
Maine [Mr. BurLEiGH] is unavoidably absent.
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Mr. CLARK of Wyoming. ' I desire to announce that my col-
league [Mr. WaRrReN] is unavoidably detalned from the city.
He is paired with the senior Senator from Florida [Mr.,
Frercuer]. I wish this announcemenrt to stand for the day.

Mr. NEWLANDS, Mr. CRawForDp, Mr, CoLt, Mr. BANKHEAD, Mr.
Sirerps, Mr. S8immons, and Mr. Cainton entered the Chamber
and answered to their names.

The VICE PRESIDENT. Fifty Senators have answered to
the roll eall, There is a quornm present. The Secretary will
read the Journal of the proceedings cf the preceding session.

The Journal of the proceedings of the legislative day of
Thursday, July 23, 1914, was read and approved.

CONSTRUCTION OF LOCKS AND DAMS (8. DOC. NO. 559).

The VICE PRESIDENT laid before the Senice a communica-
tion from the Secretary of War, transmitting. in response to a
resolution of the 13th instant, two tables showing the number
of locks and dams constructed and operated by the Federal
Government with the respective rivers or channels in which they
are located, including the cost of construction of each, ete., and
-also the number of locks and dams now under construction,
which, with the accompanying paper, was ordered to lie on the
table and be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, uy J. C. Sonth,
its Chief Clerk, announced that the House agrees to the amend-
ments of the Senate to the bill (H. R. 4988) to provide for the
disposal of certain lands in the Fort Berthold Indian Reserva-
tion, N. Dak. : 3

The message also announced that the House had passed the
following bills, with amendments, in which it requested the
concurrence of the Senate:

8.4969. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors;

8. 5278. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors;

8. 5501. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors; and

S.55%99. An act granting pensions and Increase of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills, and they were
thereupon signed by the Vice President:

H. R.16579. An act to authorize the construction of a bridge
across St. John River at Fort Kent, Me.;

H. R.16204. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and cer-
tain widows and dependent children of soldiers and sailors of
said war: and

H. R.17005. An act authorizing the fiscal court of Pike
County. Ky., to construct a bridge across Tug Fork of the Big
Sandy River at or near Williamson, W. Va.

PETITIONS AND MEMORIALS,

Mr. CHAMBERLAIN. I present a telegram from the Port
of Columbia Commercial Club, port of Astoria, Oreg., which I
ask may be printed in the REcorD, ¢

There being no objection, the telegram was ordered to be
printed in the REcoep as follows:

AsTORIA, OREG., July 25, 19.
Hon. GEORGE E. CHAMBERLAIN, o =

United States Senale, Washington, D. O.:

We earnestly call your attention to the following resolutions passed
onanimously at a mass meeting of the citizens of Astoria and the mem-
bers of the Port of Columbia Commercial Club, held July 24, 1914, We
request you to exhibit this telegram to Senalors BoraH and DBRrany,
of Idaho: Senators Juxes and PoiNDEXTER. of Washington; and Sena-
tors MYERS and WaLsH, of Montana. and to see that the same is called
to the attention of Senators Brrrox, CvMMINS, KexyvoN, and all other
oponents as well as friends of the pending rivers and harbors bill. The
sentiment of the people of the Columbia Basin is practically unanimous
for the passage of the rivers and harbors bill as recommended by the
United States englneers. A great wrong will he done to a great region
striving for development If rivers and harbors appropriations are de-
fca}‘f;:’d t}lis!reﬁ; :t i i ,

esulred, That we. the memhers of the Port of Columbia Commercial
Cluh and citizens of Astoria, Oregz, insist on the immediate passage
by the Benate of the United States of the rivers and harbors bill now
pending, and hereby request the United States Senators from O
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and theéir colleagues of Washington, Tdaho, Montana. California, and
Nevada to bend _evmhy effort to this end. Improvements of vital Im-
portance to the Pacific coast ports and inland waterways depend upon
the speedy availabili-y of the appropriations embraced in this bill.

“Resolred, That we have implicit confidence in the recommendations
of the United States engineers who have given favorable reports on
the varions profects embraced in the pending bill. and that we go on
record as favoring llberal expenditures of public money to provide
water transportativn for interior communities.

“Resolved, That we believe there is no ‘pork’ in the appropriation
ftems relating to I'acific coast projects, and that, so far as other
projects are concerned. we accept the judement of the United States
engineers, meanwhile calllng the attention of the United States Senate
to the fact that the River Clyde. from Glasgow to the sea. was onoe
a shallow, unimportant stream. and possibly its improvement might
once have been classed as 'pork.)” It now foats millicns of annual
commerce. :

“Resolred, That we remind our Senators that the port of Astoria
is expending approximately $1.000.000 for the construction of the
greatest munieipal docks on the Pacific coast, that the Hill system of
rallroads Is building ocean docks and terminals here which will eost
several milllons, and that the citizens of a tributary recion of 300
square miles in area are vitally concerned In the appropriatlons, which
ghall open the Columbia River to free and uninterrupted navigation
from its mouth to the interior. Also that the organization of steam-
boat llnes to navigate said river and its tributaries depends upon. the
early completion of the Celllo Canal., an approprlation for which is
included in sald bill."”

Tre Porr oF COLUMBIA COMMERCIAL CLUB,
By ALFRED KINNEY, President,
E. M. CHERRY, Becretary.
~ We hereby concur In the above.
% COLUMBIA AND BNXAKE RIVER WATERWAYS ASSOCIATION,
By W. P. Gnay, President.
R. BTRUBLE, Recretary.,
WaLLace R. STRUBLE, Secrefary.

Mr. JONES. I have telegrams in the nature of petitions from
the secretary of the Commercial Club of Waitsburg, Wash.;
one is from the Astoria National Bank, of Astoria. Oreg.: an-
other is from the Vancouver Commercial Club, of Vancouver,
Wash.; and another is from citizens of Astoria, Oreg., urging
the prompt passage of the rivers and harbors bill. I ask that the
telegrams may be printed in the Recorp.

There being no objection, the telegrams were ordered to be
printed in the REcorp, as follows:

: Warrseure, Wasn,, July 22, 1914
Senator WesLEY L. JoxEs,

Washington, D. O.:

Whaitsburg Commercial Club urges quick Pamﬂ.- of rivers and har-
bors bill; essential to completion of Columbia River project.
E. L. WHEELER, Secreotary.

AsToria, OrEq., July 24, 191}
Senator JoxeEs, of Washington,
Washington, D. 0.
Respectfully urge best efforts for immediate passage of rivers and
harbors bill,
ASTORIA NATIONAL BANK,
VANCOUVER, WASH., July 2§, 191},
Senator W. L. Joxes, Washington, D. C.:

Vancouver Commerclal Club vrges prompt passage of rivers and har-

bors bill and looks to you to have our dredge Included.
C. A. Warts, Becretary,
AsTORIA, OREG., July 26, 191§,
Hon. WESLEY JONES,
United States Senate, Washington, D. C.:

Appreclating your former friendship for northwestern rivers and har-
bors, we earnestly request you to use your influence to secure passage
of pending rivers and harbors bill In the United States Senate. Please
see Senators CHAMBERLAIN and LANE and read resolutions telegraphed
them from Astoria. Defeat of this bill would be a calamity for Pacifie
coast rivers and harbors, and particularly the Columbia Basin,

E THE CITIZEXS OF ASTORILA,
By ALFrREp Ki1NXEY,
President Port of Columbia Commercial Club,

COLUMBIA AND 8NAKE RIVER WATERWAYS ASSOCIATION,
By WaLLace R. BTrUBEL, Eecrefary.

Mr. JONES. 1 present a telegram from W. J. Kinney, presi-
dent of the Vancouver Commercial Club, of Washington, which
I ask may be printed in the RRECORD.

There being no objection, the telegram was ordered to be
printed in the RRecorp, as follows:

VANCOUVER, WaAsSH., July 25, 191%
Hon. WesLEY L. JoNES,
United States Senate, Washington, D, O.:

Whereas it has come to the knowledze of the Vancouver Commercial
Clab that there is a likelihood that the rivers and harbors bill now
ending in Washington, D. C., will he defeated ; and

Whereas the defeat of the river and harbor bill would be of tremendous
finaneial lose and detriment to the progress and growth of the
Columbia River Basin: and

Whereas it is of great benefit to the development of the Northwest that
said bill pass. and particularly such parts as are tributary to the
Columbia River Basin: and

Whereas it is the sepnse of the Commercial Club of Vancouver, Wash.,,
represented in public assembly that the Representatives in Congress
from the State of Washington use their utmost influrnce toward
passing the river and barbor bill as now before Congress, and that
ggl?t passage be procured if at all possible immediately : Therefore

Resolrved in public assembly ot Vancouver, Wash.,, bir the Commercial
Club of said organization, That the Representatives In Congress from




CONGRESSIONAL RECORD—SENATE.

JuLy 27,

12782
e to mse every effort and influence

the State of Washington be nrg 1
possitle for the passage of said bill at once, and that a copy of this
vesolution be =ent teo each Member of Congress from the State of Wash-
ington and ove copy thereof placed on file in the Comme lub
records at Yancouver, Wash,
W. J, Krxxey,
President Vancowver Commercial Club.

Mr. JONES presented memorials of sundry citizens of the
Btate of Washington, remonstrating against national prohibi-
tion, which were referred to the Committc2 on the Judiciary.

He also presented petitions of sundry eitizens of the State
of Washington, praying for natiemal prehibition, which were
referred to the Committee on the Judiciary.

Mr. SHEPPARD. 1 present a petition signed by a large
number of citizens of Petersburg, Alaska, praying for the pro-
hibition ef the sale, manufacture, transportation, and importa-
tion of intoxieating liguors. The petition is short, and I ask
that it may be read. ’

There being no ohjection, the petition was read and referred
to the Committee on the Judiciary, as foilows: ]

PETERSBURG, ALASKA, June, 197},

We the undersigned earnestly petition for the passa lag the United
States Comgress of the jolut rvesolution Iontrodoced in the Heouse of
Representatives December 10, 1913, by (Congressman Ricaarp P. Hob-
soN, and on the same dny introdured in the Senate by Senator Mormis
Suerparp, providing for the prohibitien of the sale, manufacture for
sale, transportation for sale, tmlport:lion for snle, and exportation for
sale of Intoxicating llquors for beverage purposes in the United States
and all Territories subject to the jurisdiction thereof.

Mr. CRAWFORD presented a petition of sundry citizens of
Aliner County, 8. Dak., praying for national prohibition, which
was referred to the Committee on the Judiciary.

Mr. SMITH of Maryland presented petitions of sundry citi-
zens of Baltimore, Md., praying for national prohibition, which
were referred to the Committee on the Judiciary.

Mr. SHIVELY presented the memeorials of George E. Coombes,
Edward Hemke, and six other citizens, of Dearborn County,
Ind., remonstrating agninst natiomal preohibition, which were
referred to the Committee on the Judiciary.

Tle al=o presented the petitions of L. A. Shntt and Mrs. Eliza-
beth C. Jones, of Garrett, Ind., praying for national prohibition,
which were referred to the Committee on the Judiciary.

He also presented a petition of the Retail Jewelers' Associa-
tion of Laporte, Ind., praying for the enactment of legislation to
prohibit time guaranties on watchcuses, ete., which was re-
ferred to the Committee on Interstate Commeree.

Mr. GALLINGER presented the petition of Julia A. Robin-
son, of Derry. N. ., praying for a constitutional amendment
for the national prohibition of the manufacture and sale of
intexieating liguor, which was referred to the Committee on
the Judiciary.

Mr. JONES (for Mr. Towwnstxp) presented a petition of
sundry citizens of Swartz Creek, Mich.,, praying for matienal
prohibition, which was referred to the Committee on the
Judiciary. -

He also (for Mr. TownsExNDp) presented a memorial of sun-
dry citizens of Mount Clemens, Mich., remonstrating against
national prohibition, which was referred to the Committee on
the Judiciary.

He alse (for Mr. Towxsexp) presented a petition of the
Michigan State Veterinary Medical Association, praying for
the ennctment of legislation to render more efficient the veter-
inary service of the United States Army, which was referred
to the Committee on Military Affairs.

VETERAN ARMY OF THE PHILIPFINES.

Mr. MARTINE of New Jersey. Mr. President, T present a
letter in the nnture of a petition, which I ask may be read
and that it, together with the accompanying resolutions, be
referred to the Committee en Military Affairs. The letter
refers to the veterans of the Spanish War residing in Manila.
As I read the letter I feel that gross and manifest injustice is
being done those who are there resident. :

The letter is very short, and 1 simply ask that it may be
read and that it and the resolutions adopted by the veterans
may be sent to the Committee on Military Affnirs,

The VICE PRESIDENT. 1Is there any objection? The Chair
hears none, and the Secretary will read as requested.

The Secretary read the letter, as follows:

HEADQUARTERS DEPARTMENT
VETERAN ARMY OF THE PPHILIPPINES,
NITED SpPaNisH War VETERANS,
COMMITTEE ON C1vil. SERVICE,
Manila, July 1, 191},
e e o0 £ o petits '

nc -

Department. Veteran Army of the Philispines United Seesich Tos 3o
cn:::.nmurh is self-explanatory.
uents of your district for

ry PREs
Member of the United States Congress. elected by the constit-
the purpose of assisting In the deliberations

of Congress, and thus leglslate for the benefit of all Americans, within -
and without, we feel that we are not t ing by forwarding this
petition to you, and we ask mo more of you than that you peruse the
same, and after careful deliberation do what your conscience may tell
olt to do for the purpose of pssisting those of your countrymen, who
nd themselves between the devil and the deep sea.
1f there is any further information which this committes can give
you, please write to the undersigned.

Yours, very truly,
BipxEY C. Scruarzore, Cheirman,
Mr. MARTINE of New Jersey. I do not ask to burden the
Senate with the reading of the resolutions, but T ask that they
may be referred to the Committee on Military Affairs,
The VICE PRESIDENT. The letter and accompanying reso-
lutions will be referred to the Committee on Military Affairs.

REPORTS OF COMMITTEES,

Mr. CHAMBERLAIN, from the Committee on Commerce,
to which was referred the bill (H. R.'12463) to authorize the
withdrawal of lands on the Quinaielt Reservation, in the State
of Washington, for lighthouse purposes, reported it without
amendment and submitted a report (No. 711) thereon.

Mr. LEA of Tennessee, from the Committee on the Library,
to which was referred the joint resolution (H. J. Ites. 249) for
the appointment of George Frederick Kunz as a member of the
North American Indian Memeorial Commission, reported it with-
out aimendment,

MERRIMAC RIVER BRIDGE, LAWRENCE, MASS,

Mr. SHEPPARD. From the Committee on Commerce I
report back favorably, withont amendment, the bill (8. 6101)
to grant the consent of Congress for the city of Lawrence,
County of Essex, State of Massachusetts, to construct a bridge
across the Merrimac River, and I submit a report (XNo. 710)
thereon. I call the attention of the Senator from Massachusetts
[Alr. WEEKS] to the bill.

Mr. WEEKS. Mr. President, T ask unanimous consent that
the bill just reported by the Senator from Texas be given imme-
diate consideration. It is a proposition to enable the city of
Lawrence to proceed with the construction of a bridge across
ihe Merrimac River. The matter has, of course, passed throngh
the usuul processes, so far as the city government is concerned ;
the Legislature of Massachusetts has passed a bill anthorizing
the construction of the bridge, subject to the approval of the
War Department, and the War Department has approved the
plans and the construction as proposed. The contract has been
let; the work has commenced; and the only reason this legisla-
tion is required is because the Merrimace River is navigable in
two States. Therefore it was assumed that this bridge could
not teclmically come under the general bridze act. For that
reason I hope there will be no objection to the immediate con-
sideration of the bill.

The VICE PRESIDENT. Is there objection?

There being no objection, the Senate, as in Committee of flie
Whole, proceeded to consider the bill. It authorizes the city
of Lawrence, county of Essex, State of Massachusetts, and its
successors and assigns, to constroct, maintain, and operate a
bridge and approaches thereto across the Merrimae River, at a
point suitable to the interests -of navigation, at or near the
foot of Amesbury Street, in the city of Lawrence, in the county
of Essex, in the State of Massachusetts, in accordance with the
provisions of the act entitled “An act to regulate the construe-
tion of bridges over navigable waters,” approved March 23. 1906.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimons
consent, the second time, and referred as follows:

By Mr. LEWIS:

A bill (8. 6160) providing for the extension of the post office
at Galesburg, Ill.; to the Committee on Public Buildings and
Grounds. 3

By Mr, SUTHERLAND :

A hill (8. 6162) authorizing issnance of patent for certain
lands to Themas L. Griftiths; to the Committee on Public Lands.

By Mr., LEA of Tennessee:

A bill (8, 6163) granting an increase of pension to Alwilia
‘Wheeler; to the Committee on Pensions.

By Mr. LANE:

A bill (8. 6164) granting a pension to Mrs. Lewis T. Pierce;

to the Committee on Pensions,

By Mr. CUMMINS:

A bill (8. 6165) to amend an act entitled “An act to promote
the safety of employees and travelers wpon railroads by com-
pelling common ecarriers engaged in interstate commerce to
equip their locomotives with safe and suitable boilers and ap-
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purtenances thereto,” approved February 17, 1911; to the Com-
mittee on Interstate Commerce.

By Mr. KENYON:

A bill (8. 6166)-granting an increase of pension to John Gos-
sage; to the Committee on Pensions.

By Mr: THOMAS (by request) :

A bill (8. G167) to authorize the issuance during 1915 of a
coin of the denomination of 25 cents, as may be required for the
purpose of circulation, to commemorate the opening of the
Panama Canal and the centenary of peace; to the Committee
on Panking and Cuarrency.

By Mr. WEEKS:

A bill (8. 6168) granting a pension to Odelon Valcour (with
accompanying papers) ; to the Committee on Pensions.

By Mr. SHIVELY ;

A bill (8. 616D) for the relief of Myron H. MecMullen; to the
Committee on Military Affairs.

By Mr. HUGHES:

A bill (8. 6170) providing for the refund of duties collected on
hot-rolled flat steel iwer rods, about 3 inches in width and one-
elghth of an inch in thickness, under the act of Congress ap-
proved June 24, 1897, and under the act of Congress approved
August 5, 1909, imported subsequently to June 4, 1908, and prior
to October 3, 1913 ; to the Committee on Finance,

A bill (8. 6171) for the relief of Daniel Delhagen; to the
Committee on Military Affairs.

A bill (8. 6172) for the relief of Johannes T. Jensen; to the
Committee on Claims.

By Mr. NEWLANDS:

A bill (8. 6173) granting an increase of pension to Paul de
Chaine (with accompanying papers); to the Committee on
Pensions. :

WITHDRAWAL OF PAPERS.

On motion of Mr. PERKINS, it was— .

Ordered, That the papers accompanying, and in support of, the bill
8. 4721, élxlrthird ongress, second sesslon, now pending before the
Committee on Claims, be, and the same are hereby, withdrawn from
the files of the Senate, no adverse report having been made on said billL

USE OF TIDAL BASIN.

Mr. NORRIS submitted the following resolution (S. Res.
431), which was read, considered by unanimous consent, and
agreed to:

Resolred, That the Commissioners of the Distriet of Columbia be

insiructed to report to the Senate on the advisability and cost of con-
verting the tidal basin in Potomac’ Park into a public bathing pool

INTERNATIONAL HARVESTER CO. (8. DOC. NO. 558).

Mr. NELSON. I have a copy of the brief of the Government
filed in the District Court of the United States for the District
of Minnesota in the case of the United States Government
against International Harvester Co. and others. I ask that the
brief may be printed as a public document.

The VICE PRESIDENT, Without objection, it is so ordered.
LANDS IN PORT ANGELES, WASH,

Mr. JONES. I ask unanimous consent for the present con-
giderstion of the bill (8. 5701) providing for the disposal of
certnin lands in block 32, in the city of Port Angeles, State of
Washington. It is a measure of purely local importance, and
I am satisfied it will oceasion no debate.

The VICE PRESIDEXN'T. Is there objection to the request of
the Senator from Washington?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. .

The bill had been reported from the Committee on Public
Lands with an amendment, on page 2, line 3, after the word
“except,” to strike out “ three, to be selected by the Secretary
of the Treasury,” and insert *lots 1, 8, 9, and 10,” so as to make
the bill read:

Be it enacted, ete., That all lots in block 32, in the ecity of Port
Angcles, State of Washington, now reserved for Governmeni purposes
under an act entitled *An act providing for the reappraisement and sale
of certain lands in the town site of Port Angeles, Wash, and for other
gurposos." approved March 16, 1912, except lots 1, 8, 9, and 10, shall

e disposed of under and pursnaot to the provisions of sald act of
March 16, 1912, and the Secretary of the Interior iz hereby directed
to proceed at once to earry out the provisions of this act.

The amendment was agreed to.

The bill was reported to the Senate as amended and the
amendment was concnrred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The preamble was rejected.

RITTENHOUSE MOORE.
Mr. BANKHEAD. Mr. President, I ask unanimous consent

for the present consideration of the bill (8. 23859) for the re-
lief of Rittenhouse Moore.

bﬂ?gr. NEWLANDS. I will inquire what is the nature of the

Mr. BANKHEAD. It is a little claims bill.

Mr., GALLINGER. Mr. President, I inquire if morning busi-
ness has closed?

The VICE PRESIDENT. It has not.

Mr, NEWLANDS. I ask the Senator if he thinks the bill
will occasion any debate?

Mr. BANKHEAD. I will say fo the Senator that I do not
think it will.

Mr. GALLINGER. Mr. President, it seems to me we might
spend an hour or two, profitably, on this delightful morning in
disposing of bills on the ealendar. I will not ocbject to the Sen-
ator's request, if the bill is important.

5 Itsir. BANKHEAD. I do not think it will occasion any de-
ate.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Alabama?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It aunthorizes the Secre-
tary of the Treasury to pay to Rittenhouse Moore $3,650.05, in
full settlement for the amount stated and claimed by bhim as
set forth in House Document No. 100, Fifty-eighth Congress,
second session, for dredging in the Potomac River below Wash-
ington, D. C, and recommended by the Secretary of War, as
therein shown., :

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

LANDS IN CADDO COUNTY, OKLA.

Mr. OWEN. I ask unanimous consent for the present con-
sideration »f the bill (H. R. 9520) authorizing the Secretary of
the Interior to sell certain unused remnant lands to the board
of county commissioners of Caddo County, Okla., for fair-
ground and park purposes. This is a purely local bill, provid-
ing for a county fair to secure part of a quarter section of land.

Mr. CUMMINS. Mr. President, we have not, as I under-
stand, finished morning business. There is a resolution coming
over from a previous day that I am anxious to have disposed
of, and I must object to any further request for unanimous con-
sent to consider bills until we have disposed of morning busi-
ness.

Mr. OWEN. Mr. President, I should like to call the atten-
tion of the Senator to the fact that this bill was reported on
May 1, and has been on the ealendar since that time, and un-
less it is acted upon the county fair association can not use
the land this season.

Mr. CUMMINS. I have no objection to the bill, but I desire
that the regular order shall be proceeded with until we dispose
of morning business.

Mr. GALLINGER. T call for the regular order.

Mr. OWEN subsequently said: Mr. President, I renew my
request for the present consideration of the bill referred to by
me a moment ago. If there is any objection to the bill I shall
not urge its consideration. It simply provides that this county
board may acquire 110 acres of ground for county fair pur-
poses. It is a short bill.

The VICE PRESIDENT. What is the calendar number of
the bill?

Mr. OWEN. Four hundred and seven.

Mr. SMOOT. Mr. President, T will say to the Senator that I
have no objection to the bill, but if we are going to consider
bills this morning I think we ought to take up the calendar in
regular order. We have been for the last month or so trying
to get consideration of the calendar, and we have been unable
to do so up to this time. I do not believe it is right to have
bills picked out from the calendar and considered, and allow
other bills that have been here for months and months to go
without consideration.

Mr. OWEN. This bill has been on the ealendar since the 1st
of May. The next county fair will be held in September, and
unless the bill passes very shortly the county authorities will
be unable to use the lend for the purpose this season.

Mr. SMOOT. What is the calendar number of the bill?

Mr. OWEN. Four hundred and seven.

Mr. BRANDEGEE. Mr, President, I demand the regular
order.

MEETINGS OF COMMITTEES DURING SESSIONS OF SENATE.

The VICE PRESIDENT. The Chair lays before the Senate
a resolution ecoming over from a preceding day, which will be
read.

The Secretary read the resolution (8. Res. 430) submitted by
Mr. CuMmiNs on the 23d instant, as follows: i

Regolved, That from and after the passage of this resolution, and
until otherwise ordered, all permits given in resolutions, orders, or
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otherwlse authorizing standing or select committees to sit during the ses-
glons of the Senate are hereby rescinded, e:ce{it In the case of the Com-
mittee on Naval Affairs, now coosidering 8. Res., 201,

The VICE PRESIDENT. The question is on agreeing to the
resolution.

The resolution was agreed to.

DEFICIENCY APPROPRIATIONS.

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendment of
the Benate numbered 158 to the bill (H. R. 17824) making
appropriations to supply deficiencies In appropriations for the
fiscal year 1014 and for prior years and for other purposes, and
requesting a conference with the Senate on the disagreeing
votes of the two Houses thereon.

Mr. MARIKIN of Virginia. I move that the Senate further
insist on its amendment numbered 158, agree to the further
conference asked for by the House, the conferees on the part
of the Senate to be appointed by the Chalr.

The motion was agreed to; and the Vice President appointed
Mr. MarTin of Virginia, Mr. Bryaw, and Mr. GALLINGER con:
ferees at the further conference on the part of the Senate.

PENSIONS AND INCREASE OF PENSIONS.

The VICE PRESIDENT Iaid before the Senate the amend-
ments of the House to the bill (8. 4069) granting pensions and
increase of pensions to certain soldiers and sallors of the Reg-
ular Army and Navy and of wars other than the Civil War, and
to certain widows and dependent relatives of such soldiers and
sailors.

Mr. SMOOT. I move that the Senate disagree to the amend-
ments of the House, request a conference with the House on the
disagreeing votes of the two Houses thereon, the conferees on
the part of the Senate to be appointed by the Chair.

The motion was agreed to, and the Vice President appointed
Mr. JounsoN, Mr. Hueses, and Mr. Smoor conferees on the
part of the Senate.

The VICE PRESIDENT laid before the Senate the amend-
ments of the House to the bill (8. 5278) granting pensions and
increase of pensions to certain soldiers and sailors of the Reg-
ular Army and Navy and of wars other than the Civil War, and
to certain widows and dependent relatives of such soldiers and
sailors. :

Mr. SMOOT. I move that the Senate disagree to the amend-
ments of the IHouse, request a conference with the House on
the disagreeing votes of the two Houses thereon, the conferees
on the part of the Senate to be appointed by the Chair.

The motion was agreed to, and the Vice President appointed
Mr. Jonxson, Mr. HuceHEs, and Mr. Smoor conferees on the
part of the Senate,

The VICE PRESIDENT Inid before the Senate the amend-
ments of the House to the bill (8. 5501) granting pensions and
increase of pensions to certain soldiers and sallors of the Reg-
ular Army and Navy and of wars other than the Civil War,
and to certain widows and dependent relatives of such soldiers
and sailors.

Mr. SMOOT. I move that the Senate disagree to the amend-
ments of the House, request a conference with the House on
the disagreeing votes of the two Houses thereon, the conferees
on the part of the Senate to be appointed by the Chair.

The motion was agreed to, and the Vice President appointed
Mr. Jouaxson, Mr. Hucues, and Mr. Smoor conferees on the
part of the Sennte,

The VICE PRESIDENT laid before the Senate the amend-
ments of the House to the bill (8. 5899) granting pensions and
increase of pensions to certain soldiers and sailors of the Reg-
ular Army and Navy and of wars other than the Civil War,
and to certain widows and dependent relatives of such soldiers
and sallors.

Mr. SMOOT. T move that the Senate disagree to the amend-
ments of the House, request a conference with the House on
the disagreeing votes of the two Houses thereon. the conferees
on the part of the Sennte to be appointed by the Chair.

The motion was agreed to, and the Vice President appointed
Mr. Jonxsow, Mr. Hucnes, and Mr. Smoor conferees on the
part of the Senate.

EULOGIES ON THE LATE REPRESENTATIVE RODDENBERY.

Mr. SMITH of Georgia. Mr. President, it had been the pur-
pose this morning of the junior Senator from Georgia [Mr.
WesT] to ask that the House resoluifons upon the death of
late Representative Roppexeery, of Georgla, be laid before the
Senate. He has, however, been called away necessarily to the
White House, and I ask unanimous consent that, even though
the business of the morning hour be finished, the Senator from
Georgia may be allowed this morning to call up the resolutions
to which I refer.

Mr. CUMMINS. ' T did not hear distinctly the statement of
the Senator from Georgia.

Mr. SMITH of Georgia. T have suggested that the junior
Senator from Georgia desires to call up this morning the House
resolutions on the death of late Representative RODDENBERY,
of Georgia, and to ask action thereon, but be has been called ouf
of the Benate on business and was compelled to respond. I
a8k unanimous consent that upon his return during the day he
may be allowed to call up these resolutions, even though it be
after the morning hoar.

Mr. CUMMINS. That is, to call up resolutions during the
consideration of the Federal trade commission bill? If we have
a4 morning hour to-morrow, the Senator from Georgla, of course,
could then call up the resolutions.

Mr. SMITH of Georgia. I do not think we will have a morn-
ing bour to-morrow. That is the reason why I am so anxious
to get the resolutions disposed of to-day.

Mr. CUMMINS. Is not the suggestion of the Senator from

rgia one of the reasons why we shoul@ have a morning hour?

Mr. SMITH of Georgia. Yes; but there are other reasons
why we should not.

Mr. CUMMINS. Which are the stronger reasons?

Mr. SMITH of Georgia. I think those that we should not.

Mr, CUMMINS. Very well, then. Mr. President.

The VICE PRESIDENT. The Chair lays before the Senate
resolutions of the House of Representatives which will be read.

The Secretary read as follows:

Ix THE HOoUSE OF REPRESENTATIVES OF THE UNITED BTATES,
February 8, 191}

Resolved, That the busi o
portunity may be given rg?an-lguttg Eﬂn b:]e!:)':?m{:]stm{:!lgf é:::;u?lg;
éggﬁ;iox RODDENBERY, late a Member of this House from the State of

Resolved, That as
the deceased and lan raemgn mfﬁnﬁf u't!l?;kdlﬂlnzu :]’]:;d tgnﬁ?ﬁ: nulfrn;:g t]‘ljs
Honse at the conclusion of these exercises shall stand adjourned.

gm}:ﬁ, 'I';ilnllt tl:ge(,‘lé;'; ;,ommgnlmte tha:re resolutions to the Senate,
P rnge R o send a copy these resolutions to the

Mr. SMITH of Georgia. Mr. President, I regret the absence
of the junior Senator from Georgia [Mr. West] who is at the
White House, He had intended at this time to present the fol-
lowing resolutions, which I present for him, and which I send
to the desk and ask to have read.

The Secretary read the resolution (8. Res. 432), as follows :

Resolved, That the Senate has heard with deep regret the announce-
ment of the death of Hon. BeaBorx ANDERSDN RODDEXRERY, late a Re
li?;f‘*?mﬂ“ from the State of Georgla, which occurred September 23:

Resolved, That as a mark of respect to the memory of the deceased
Repr tative the busi of the Senate be now suspended in order to
Eggﬁ cg;aper tribute to his high character and distinguished publie

Resolred, That the Secretary communicate a copy of these resolutions
to the House of Representatives and to the family of the deceased.

Mr. SMITH of Georgia. Mr. President, SEABORN ANDERSON
RoppENBERY, one of the best men who ever came from Georgia
to the House of Representatives, died in the very prime of man-
hood. Young though he was, he had accomplished much.
From his earliest youth he was a worker. His activities were
divided between the farm and the study. Sturdily he labored
tilling the soil, yet never failed to avail himself of every means
to gratify his thirst for knowledge. No man ever entered legis-
lative halls better equipped than he,

Born on a farm in 1870, he was eduncated in the common
schools of his county and at Mercer University. After leaving
the university he taught school and studied law. When less
than 20 years of age he was professor of langnnges and mathe-
matics at the South Georgia College. When little more than
21 he was sent to the legislature by the people of Thomasg
County, and there served his State for two years. In papid
suecession he was mayor of Thomasville, president of the board
of education of Thomas County, judge of the county court for
four years. and finally a Representative in Congress,

Judge RoppENBERY was essentinlly a man of the people. Ilis
sympathies were with them, and they knew it. None so poor,
none so humble, but felt free to go to him at any time for
counsel or assistance. Always that counsel wns given without
ostentation; always that aid was rendered with pninstaking
eare. Like all strong men, he was gentle in his bearing, patient,
tolerant in his attitude toward the opinions of others, while
helding firmly to his own carefully formed convictions.

Judge RoppENBERY's life mode for the uplift of the race, His

thoughts and acts ennoble life. He left the world better for
having lived and labored in it. He was a man in whose nsso-
ciation and friendship there was genuine inspiration. It will
always be a source of pleasure to me to have known him and
to have been able to count him a true friend.




1914.

CONGRESSIONAL RECORD—SENATE.

12785

It can be said of him with absolute truth that selfishness was
not in him. As in private life so in his public career, the
noblest altruism governed his every act. His protestations of
solicitude for his people were not mere lip service; they came
from the heart. Every one of his constituents had an ever-
present claim upon his services. This service was rendered
freely, ungrudgingly ; not from any sense of obligntion, personal
or political, but because he loved to help and do kind deeds.
© 1 gerve ™ was the motto which ruled every moment of his life.

As a Member of the House of Representatives he bore himself
modestly but with firm adherence to prineiples he had estab-
lished and eonvietions he had formed. His voice and his vote
were nnirammeled. Flattery and applause he heeded little, and
censure did not move him.

This phase of his character is strikingly illustrated in his
record on pension legislation. He had made a study of the
process of lawmaking whereby the pension payments of the
Government have been brought to their present inexcusable
proportions, notwithstanding the fact that the Unlon survivors
of the War between the States are dying by the thousands
every year. Judge RoppexseRy, while entertaining the kindest
feelings for the invalld veterans, utterly repudinted the theory
of increasingly liberal bounty to persons who had not borne the
brunt of the ctrife. He reached the conclusion that much of
this latter-day pension legislation was pure graft, and with this
conviction firnily fixed in his mind he combated every proposi-
tion which in his opinion went beyond the bounds of justice
and the moral obligations of the Government.

Bill after bill wns met by his opposition. His arguments—
persistently, consistently, and insistently. inveighing against
surrendering the hard-earned money of the working people to
whit he looked upon as the loot of the Treasury—were entting
as the Damascene blade. He did not deal in rounded phrases
of flowery rhetoric, but struck with all the force that outraged
conviction and intensest Indignation could lend to his words.

It was a fight foreordained to defeat. Ie must have felt
that he was lending a forlorn hope against every one of the acts
be antngonized. Only a mere handful of men came to his aid,
and with him were overwhelmed in the onslaught. Und:aunted
he returned to the fray. Defeat could not conguer his purpose.
He fought for the right as he saw the right. From the path he
had marked out for himself neither the pleadings of friends
nor the taunt of adversaries could swerve him.

Perhaps 1 am dwelling toe long upon this incident of Judge
RoppENBERY'S work as a Member of the House of Representa-
tives, hut I do so because it illumines more clearly than any
other the pervading trait of his character—adherence to right-
eous purpose. Among the last words he uttered before his
spirit fled from this mortal tenement were these: “1 have
lived my convictions.” His convictions—they were the guiding
star in every act of his life. How few and far between are the
men who at the close of thelr lives can lay that eomfort to their
souls.

Judge RoppENBERY was a tireless student. His reading was
broad. It embraced every field of thought. Classic lore was
to him familiar ground. From the history of nations he never
failed to find usefu! lessens. In philosophieal literatore he
took especial delight. His chosen profession—the law—had in
him a mwost conscientious, untiring member. His keen. ana-
Iytical babit of thonght made him strong before the bench.
Before juries he was almost irresistible.

Ile was devoted to agriculture. With him the cultivation of
the soil wuas not a mere breadwinning occupation. He felt
that agrienlture is the mninstay of the State and the farmer the
most important factor in the economic life of the Nation. While
he delighted in sowing the seed, watching the growth of the
crops, and rejoiced in the harvest, it was his pleasure to trace
the history of agriculture even to the farthest antiquity.

Nor was he content slmply to absorb stores of knowledge.
He delighted in giving it currency among his friends and nelgh-
bors. He was always ready to respond to a summons to ad-
dress meetings of farmers and give them the benefit of his
studious research. Of all the membership of the Congress none
surpassed him in the scrutiny of the publieations emanating
from the Department of Agriculture. Nothing pleased him
more than to be able to point out to his people some hew way
of enriching the soil and how to make two blades of grass
grow where before there grew but one. It has been said. * He
is indeed the wisest and the happiest man who, by constant at-
tention of thought. discovers the grentest opportunity of doing
good, and with ardent and animated resolution breaks through
every opposition that he may huprove these opportunities.” To
no man that I have every known do these words apply with
more striking force than to ANpERSON RODDENBERY.

Mr. President, in eontemplating the eareer of a public man
and seeking to pronounce deserved euloginm upon him, we some-
times lose sight of his private life; and yet some of the most
beautiful lessons may be drawn from the life in the home.

The sphere of harmony and peace,
The spot where angels find a resting J:laee
When, bearing blessings, they descend to earth,

Rare Ben Jonson said that—

To be happy at home is the ultimate result of all ambition; the end
to which every enterprise and labor tend, and of whieb every desire
prompts the prosecution,

Such happiness my friend enjoyed. His home was the main-
spring that set in motion all his energies. In his home centered
his dearest affections, his aspirations, his ambitions. To bring
happiness to that home and to the loved ones who dwelt therein
was the highest aim of his rarely beautiful life. There the
gentlest side of his nature unfolded itself like a beautiful flower.
There his affections had their fullest play. There he loved and
was beloved by wife and children. In his heme the strife of
the world was stilled; it was, indeed, to him a sacred refuge.

So, also, was Judge RobpENeery blessed in his friendships,
In him the elements of strength and gentleness were so blended
that he attracted men as naturally as the magnet draws the
iron. They felt that they could place relinnce upon his every
word. They knew that he would not fail them in any strait.
No wonder, then, that when his remains were borne to their
last resting place among his people there was mourning in all
the counties of his district. It was as if every family had lost
one of its household. He has written his epitaph in the hearts
of all of them, and we may regard it inseribed there as it was
expressed in a letter from the aged pastor who received him
into the church, and who prencunced the last benediction at the
grave. That venerable man wrote:

He was the frlend and adviser of the poor. For the strugzling boy

or girl who desired an education his means were largely employed. [He
was the friend that you could count on at all times and under nll
cirenmstances. He was bold and aggressive in his advoeacy of what
he conceived to be right; true and loyal to his friends and to the canse
he espoused.

Mankind, Mr. President, is under obligations to a man for
great thoughts, or great deeds, or great devotion to principle;
for clean living, and for the good example it sets. Measured by
that standard, we owe a great debt to the memory of our de-
parted friend, which best we may discharge by trying to live
as he lived: to be moved by the loftiest dictates of patriotism;
to erush selfishness; to strive, as he strove, to obey the injuue-
tion of the Master, to do unto others even as we would that
others do unto us.

It is not given to frail human nature to attain perfection,
but each and every one of us may well be satisfied if when
the final summons comes he can say to himself, as did ANDER-
soN RoppeENBERY : 1 have lived my convictions.”

I move the adoption of the resolutions.

The resolutions were unanimously agreed to.

Mr. SMITH of Georgia Mr, President, the House has passed
a bill authorizing the ground around the Government building
at Thomasville, where Mr. RoppENpery lived. to be known as
Roddenbery Park.and authorizing the Secretary of the Treasury
to necept from the city several other blocks that the city intends
to give to the Government around the Government building. the
entire ground to be called Roddenbery Purk. The House bill an-
thorizes the Secretary of the Treasury to mnke rules and regu-
lations by which the city of Thomasville is to maintain Rodden-
bery Park.

For the Senator from Virginia (Mr. Swawnsow) 1 report
back faverably from the Committee on Public Buildings and
Grounds the bill H. R, 15110 and ask unanimous consent for
its immediate consideration and, as a compliment to Mr,
RobDENBERY'S memory, to have it passed unanimously by the
Senate. as it was passed unanimously by the House. I ask
that the bill be considered at this time.

The VICE PRESIDENT. Is there objection?

Mr. GALLINGER. Let the bill be read.

Mr. CUMMINS. I do not understund that this is to be
considered as a precedent.

Mr. SMITH of Georgia.
dent,

The Secretary read the bill, as follows:

A blll (. R. 15110) sauthorizing the Secretary of the Treasury te

aceept conveyance of title to certain land between the post-office

gite and Madison Street In the city of Thomasville, Ga.

Be it enacted, ete., That the post-office site, except where bnildings,
further addition, and approacheés are pow or ma lherenfter be
located. may, im the discretion of the Seeretary of the Treasury,
be used as a public park, to be known
maintained by the cig of Thomasville,
from time to time by ¢ Becretary of the

I do not think it will be a prece-

as_ Roddenhery I'ark, to be
under regulntions preseribed
Treasury.
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That the Seecretary of the Treasury be, and he is hereby, authorlzed,
in his diseretion, to accept conveyance of title to the land between
the post-office site and Madison Street, in the eity of Thomasville, Ga.,
and the said land so aecquired shall thereupon become part of sald
post-office site: Provided, That the sald enlarged post-office site, ex-
cept where buildings, further additions, and approaches are now or
may hereafter be located, may, In the discretion of the Secretary of
the Treasury, be used as a Eublic park, to be known as Roddenbery
Park, to be maintained by the city of Thomasville, under regulations
to be prescribed from time to time by the Secretary of the reasury.

There being no objection, the Senate, as in Committee of
the Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

DAILY SESSIONS.

Mr. KERN. I ask for the adoption of the following order.

The VICE PRESIDENT. The order will be read.

The Secretary read as follows: 3

Ordered, That until otherwise ordered, the sessions of the Senate shall
be from 11 o'clock a. m. until 6 o'clock p. m., at which last hour a
recess shall be taken,

Mr. SMOOT. I have not any objection at all to holding daily
sessions from 11 to 6 o'clock, but does not the Senator think
that the adoption of this order may cause the Senate consider-
able trouble at times by providing that we shall take a recess at
6 o'clock?

Mr. KERN. I do notf think it would.

Mr. GALLINGER. I suggest to the Senator to make it read
“not later than 6.”

Mr, SMOOT. *“Not later than 6 o'clock.”

Mr. GALLINGER. It might be convenient to take a recess
& or 10 minutes earlier than 6, or something like that.

Mr. KERN. T will state to the Senator that I had it in mind
that in such a case it could be arranged by unanimous consent,

Mr. SMOOT. Not as against a standing order, I should
think. I should think it would be very much better to put in
the words “not later than 6 o'clock.,” and then if we should
want to take a recess a few minutes before 6 it would not make
any difference.

Mr. BRANDEGEE. 1 ask that the proposed order may be
restated by the Secretary.

The VICE PRESIDENT. The order will be again read.

The Secretary read as follows:

Grdered, That until otherwise ordered, the sessions of the Senate shall
be from 11 o'clock a. m. until 6 o'clock p. m,, at which last hour a
recess shall be taken.

Mr. SMOOT. If the Senator will make it read “not later
than 6 o'clock,” I think everything will be gnined that he de-
sires by the order as it stands.

Mr. KERN. That can be remedied at any time by unanimous
consent. I am certain that there will be no difficulty about it.

Mr. SMOOT. I have no objection to the adoption of the
order.

The VICE PRESIDENT. The question is on agreeing to the
order.

The order was agreed to.

FEDERAT, TRADE COMMISSION,

The VICE PRESIDENT. The calendar under Rule VIII
is in order.

Mr. NEWLANDS. T move that the unfinished business,
House bill 15613, the trade commission bill, be now taken up.

The VICE PRESIDENT. The Senator from Nevada moves
that the Senate proceed to the consideration of House bill
15613, to create an interstate trade commission, to define its
powers and duties, and for other purposes. [Putting the ques-
tion.] By the sound the ayes seem to have it.

Mr. BRANDEGEE. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr., CHILTON (when his name was called). I have a pair
with the Senator from New Mexico [Mr. Farr], but under the
terms of it 1 can vote on this question. I vote “yea.”

Mr. COLT (when his name was called). I have a general
- pair with the junior Senator from Delaware [Mr. SavLsBURY].
In his absence I withhold my vote.

Mr. CLAPP (when his name was called). I have a general
pair with the senior Senator from North Carolina [Mr. Six-
MoNs], and in hig absence I withhold my vote,

Alr., CRAWFORD (when his name was called). I have a
general pair with the senior Senator from Tennessee [Mr. Lea],
who is not present. I will pass my vote for the present.

Mr. GRONNA (when his name was called). I have a gen-
eral pair with the senior Senator from Maine [Mr. Joaxson].
He is not present, and not knowing how he would vote I with-
hold my vote.

Mr: KERN (when his name was called). T have a general
pair with the senior Senator from Olio [Mr. Burrox], which

I transfer to the Senator from Louisiana [Mr. Raxsoerr] and
vote “ yea” i

Mr. LEWIS (when the name of Mr. LEa of Tennessee was
called). I desire to announce that the Senator from Tennessee
[Mr. La]l has been called temporarily out of the Chamber on
official business.

Mr, PERKINS (when his name was called). T have a gen-
eral pair with the junior Senator from North Carolina [Mr,
Overman]. In his absence T withhold my vote,

Mr. THOMAS (when his name was called). I have a gen-
eral pair with the senior Senator from New York [Mr. Roor],
which I transfer to the Senator from Nebraska [Mr. HircH-
COCK] and vote “ yea.”

Mr. TILLMAN (when his name was called). I transfer my
pair with the Senator from West Virginia [Mr. Gorr] to my
colleague [Mr. SmrtTa of South Carolina] and vote “ yea,”

Mr. WALSH (when his name was called). I transfer my
pair with the Senator from Rhode Island [Mr. Taprirr] to the
Senator from New Jersey [Mr. Hueues] and vote * yea.”

Mr. WEEKS (when his name was called). T have a general
pair with the senior Senator from Kentucky [Mr, James]. In
his absence I withhold my vote,

Mr. WILLIAMS (when his name was called). T transfer my

general pair with the senior Senator from Pennsylvania [Mr.
PENROSE] to the Senator from Arizona [Mr. Ssmita]. I ask
that this announcement of pair and transfer may stand for the
day. I vote *yeu.”

The roll call was concluded.

Mr. CHAMBERLAIN. I have a general pair with the Sep-
ator from Pennsylvania [Mr. Orives], which [ transfer to the
senior Senator from Virginia [Mr. MAgTIN] and vote “ yea,”

Mr. CAMDEN. 1 desire to announce the unavoidable absence
of my colleague [Mr, James]. He is paired with the Senator
from Massachusetts [Mr. WEeEEs]. I will let this announce-
ment stand for the day.

Mr. TILLMAN. I was requested to annonnce that the Sen-
taor from Florida [Mr. Bryan] is unavoidably absent atteud-
ing the business of the Senate conducting the coal investigation,

Mr. MYERS. I have a pair with the Senator from Con-
necticut [Mr. McLEAN], who is necessarily absent from the city.
I transfer that pair to the Senator from Florida [Mr. Bryaw]
and vote “yea.”

Mr. GALLINGER. I was requested to announce that the
Senator from Michigan [Mr. Smita] is paired with the Sen-
ator from Missouri [Mr. ReEn]; that the Senator from Wis-
consin [Mr. STePHENSoON] is paired with the Senator from Okla-
homa [Mr. Gore]; that the Senator from Michigan [Mr. Tows-
SEND] is paired with the Senator from Arkansas [Mr. RoBIn-
Sox]; that the Senator from Wyoming [Mr. WaAgren] is paired
with the Senator from Florida [Mr. FLETCHER]: that the .Sen-
ator from Vermont [Mr. DiLiNcram] is paired with the Sen-
ator from Maryland [Mr, Sarre]: and that the Senator from
Delaware [Mr. bu PoNT] is paired with the Senator from Texas
[Mr. CULEERSON].

Mr. SIMMONS entered the Chamber and voted * yen.”

The result was announced—yeas 43, nays 6, as follows:

YEAS—43.
Ashurst Jones O'Gorman Sterling
Bankhead Henyon Owen Btone
Brady Kern Page Bwanson
Bristow Lane Pittman Thomas
Camden Lee, Md. Pomerene Thornton
Chamberlain Lewls Saulsbury Tillman
Chllton Martine, N. J. Shafroth Vardaman
Clarke, Ark. AMyers Sheppard Walsh
Crawford Nelson Shields White
Commins Newlands Bimmons Willlams
Hollis Norris Smith, Ga.

NAYS—86.
Brandegee Clark, Wyo. Smoot Sutherland
Catron Galllnger

NOT VOTING—47.

Borah Gore Martin, Va. Smith, Ariz,
Bryan Gronna Oliver Smith, Md.
Burleigh Hitcheock Overman Smith, Mich.
Hurton Hughes Penrose Bmith, 8. C.
Clapp James Perkins Stephenson
Coit Johnson Poludexter Thompson
Culberson La I'olielte Ransdell Townsend
Dlilingham Lea, Tenn, Reed Warren
du Pont L[]apll.l. Robinson Weeks
Fall Lodge Root West
Fletcher MceCumber Sherman Works
Goft McLean Shively

So the motion was agreed to; and the Senate, as in Commit-
tee of the Whole, resnmed the considerntion of the bill (I R.
15613) to create an interstate trade commission, to define its
powers and duties, and for other purposes.
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The VICE PRESIDENT, The pending question is on the
amendment proposed by the Senator from Nevada [Mr. New-
raxps] to section 5.

Mr. SUTHERLAND. What is the proposed amendment?

The VICE PRESIDENT. The Secretary will read the amend-
ment.

The Srceerary. The pending amendment is that of the Sena-
tor from Nevada [Mr. NEwLAxDs] to add at the end of section §
the following proviso: TP

of the court or commission
um_mﬂ:g't T:f}“u?ﬁ Dmlngr El?fllinﬁre admissible as evidemce In any
suit, elvil or criminal, brought uoder the antitrust acts.

Mr, SUTHERLAND. Mr. President, 1 should like fo ask the
anthor ef the amendment whether. in a case regularly prose-
cuted in the court. in which fnal judgment was rendered by the
court in favor of the defendant, hiz proposed amendment would
preclude the pleading and use of that judgment In evidence
as nn estoppel in a subsequent case brought upon the same
facts?

Mr. NEWLANDS. The amendment, as I understand it
simply declares that in amny proceeding under the auntitrust
act no order or finding made either by the commission or the
court under section 5 shall be admissible in evidence. I will
state that this amendment was, as I sald the other day.
drawn hy the Senator from Iowa [Mr, CumMmins], and it is
segregated into two parts. I would be very glad if the Senator
from Iowa wonld give his views regarding it.

Mr. SUTHERLAND. I shoald like to have the view of the
Senator from Nevada. who proposes the amendment and is the
proponent of the bill, as to what the effect of the language
wonld be?

Mr. NEWLAXNDS. I have given my individual views again
and again. So far as 1 am concerned individually I would
trust to the commission the entire administration and en-
forcement of the antitrust law. But my individoal views on
that subject are not likely te prevail. There is a disposition
to prevent the commission from taking the place of the Attorney
General's office in the enforcement of the law, and to that I
yielded. The Senater from Jowa introduced an amendment
providing that no order or finding under section 5 should be
admitted in evidence in any auntitrust proceeding. That amend-
ment I have accepted.

Mr. SUTHERLAND. The answer of the Senator from Ne-
vada can liardly be described ss a categorical answer to the
guestion which I put. The language of this amendment is—

Provided, That no order or ﬁndingh!or the court or commissien in
the enforcement of this section shall admissible as evidence in any
suit, ecivil or criminal, brought under the antitrust acts.

If exactly the same guestion should be presented—I am mnot
saying that it would be. but if exactly the same question that
was presented in the first preceeding before the court should
be presented in the subsequent snit—does the Senator under-
stand that this amendment would preelude the use by the
defendant of the finding or judgment of the court in the first
sui{ as an estoppel to the proceeding In the second suit, cov-
ering identically the same question? Does the Senator from
Nevada think that would follow?

Mr. CUMMINS, Will the Senator from Utah permit me to
answer the guestion?

Mr. SUTHERLAXD. Certainly.

Mr. CUMMINS. My first observation is that it is impossible
that the case suggested by the Senator from Utah shouid arise.
A prosecution under the antitrust law charges either a restraint
of trade, a monopely, or an attempt te monepolize. The prose-
cotion must mvelve one or the other of those charges; and
the issue presented to the court is. Is the defendant guilty of a
restraiot of trade, guilty of an attempt to monopolize, or gniity
of maintaining a moneply? A suvit under section 5 must neces-
rarily charge unfair competition. and the action of the commis-
sion and the action of the court would be no mare than to fivrd
either that the defendant had been guilty of unfair competition
or had not been guilty of unfair competition.

Mr. SUTHERLAND. Let me ask the Senator would it be
suflicient in any proceeding finally brought into court to simply
charge unfair competition? Would it not be necessary to set
forth the aets which constituted the unfair competition?

Mr. CUMMINS, Undoubtedly. :

Mr. SUTHERLAND. Unfair competition is a mere conclo-
slon of law.

Mr. CUMMINS.
Ingniry.

Mr, SMITH of The copy which I have of the amend-
ment uses the weords * this section,” but does not naine the

1 was about fo proceed to that part of the

Mr. CUMMINS. It is a proposed amendment to section 5,
so that it is identified in that way. In charging resiraint of
trade or monopoly it is, of course, necessary that the pleader,
shall state the facts which in his epinion constitute the restraint
of trade or the menopoly or the attempt to monopolize, and in a
suit under section 5 it would be npecessary for the pleader to
state the facts which in his opinion constituted nnfair competi-
tion. But the order of the court or the commission in the latter
case would be simply that the defendant had been guilty of
unfair competition. The order of the court in the former ease
wonld be simply that the defendant had restrained trade or
monopelized. It is the purpose of this amendment to prevent
the judgment in one ease becoming res adjudicata in the other
case.

1 de not believe the existence of amny particular fact conld
be se segregated from the judgzment or the finding of the court
in either ease a8 to make it wise that there should be an adjn-
dication wpon that one fact. Sappose, for instance, that in the
allegation of unfair cempetition it were charged that the de-
fendant had for a long series of months sold the product in
which he dealt so far below actual cost as to indicite a purpose.
not to continue to trade legitimately but to injure and destroy
a particnlar eompetitor; thnt ene fact might be material in
prosecutions under the antitrust law, and also in presecutions
for nnfair competition; but I do not believe that the judgment
of the conrt or the order of the commission under this section,
even though it invelved, or might invelve, the existence of that
faect, should be pleaded as an adjodication of that particular
fact In o soit under the antitrust law.

Mr. CRAWFORD. Mr. President— ¢

Mr. CUMMINS. Just one moment. The reason for my con-
clusion. 1 think, is ebvieus. It is, of course, within the discre-
tion of the prosecuting officer or the presecuting attorney under
either the antitrust law or under section 5 of this bill, as it is
within the discretion of the defendant in either cuse, to Lring
forward such testimony as he thinks ought to be brought for-
ward with reference to the broad issue in the one case of re-
straint of trade, and in the other case of unfair competition.

It would not be fair either fo the Government or to the de-
fendant to say that a fact which might have varying degrees
of materiality and of persuasiveness should be taken as estab-
lished under the antitrust law because of the testimony that
wis offered with regard to it in a prosecution under this sec-
tion. Therefore, the attempt is to keep the prosecution in the
two cases entirely separate and distinet. Now I yield to the
Senator from South Dakota.

Mr. CRAWFORD. Might this not be material testimony and
entitled to some weight as testimony of value, and at the same
time not have the petency of reaching to a res adjudicata or
being accepted as conclusive in an action brought under the
antitrust act and yet be valuable as proving a fact which with
a chain of other facts might censtitnie an offense under this
statute, and as such be competent testimony?

Mr. CUMMINS. Mr. President, 1 do not so understand. I
may be wrong with regard to the opinion I am about to an-
nounce, but my view of the law is that when n judgment of a
court rendered between the parties is admissible at all in any
other judicial proceeding it is final and conclusive, because it
is an adjudication of a cempetent tribunal of that fact between
those parties.

Mr. SUTHERLAND.
conclusive evidence,

Mr. CUMMINS., That is precisely what I say—it is conclu-
sive evidence; and I think it would be unwise to impose npon
either the plaintiff or the defendant the burden of conclusive
evidence when that evidence may be thought not material, or, if
muterial, may be of slight value, and therefore not very much
considered, when one issue is being tried and very important or
vital when another issue is being tried. ;

Mr. SMITH of Georgia. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Georgia?

Mr. CUMMINS. I do.

Mr. 8MITH of Georgia.

It is evidence, however, even if it be

This amendment provides:

That no order or finding of the conrt or commission In the emforce-
ment of this section shall be admissible as evidence In any suit, eivil or
criminal, brought under the antitrust acts,

1s that intended to exclude the finding of the commission as
even prima facie evidence where application is made to en-
force the order of the eommission in a particular case?

Mr. CUMMINS. No. The Senator from Georgia has not ob-
served that this inhibition is sgainst the admissibility of the
order of the court or of the conunission in a suit brought to en-
force the provisions of the antitrust laws.




12788

CONGRESSIONAL RECORD—SENATE.

JuLy 27,

Mr. SMITH of Georgia. Well, its provisions make the very
bill we have before us one of the antitrust laws.

Mr. CUMMINS. No, Mr. President; I think the Senator
from Georgia is in error about that. The antitrust laws re-
ferred to in this bill are, first, the act of 1800, known as the
Sherman antitrust law ; secondly, the two acts which are found
in the tariff laws relating to trusts and monopolies. This refer-
ence does not include the proposed statute we are now discuss-
ing. }

Mr. SMITH of Georgia. Well, the bill reported from the
Judiciary Committee will undoubtedly be added to what are
ealled antitrust laws, and that bill contemplates making the
finding of «the commission prima facie evidence in the courts in
actions to enforce its provisions.

Mr. CUMMINS. I think the Senator from Georgia is right
about that being the phraseology of the bill reported by the
Judicinry Committee. That bill when enacted will be a part of
the antitrust laws and will be included within the definition of
the first section, but that is not true of this propo=ed act.

Mr. SMITH of Georgia. Will not this provision declaring

. “unfair competition' to be unlawful become one of the anti-
trust laws?

Mr. CUMMINS. The antitrust laws which are enumerated
in this act are found on page 13 of the bill. I will read that
reference so that there ecan be no tuture doubt about it. It is
as follows:

“Antitrust acts " means the act entitled “An act to protect tradn and
commerce against unlawful restraints and monopolies,” approved July 2,
1800 ; also eectlons 73 to 77, Inclusive, of an act entll ed “An act to
reduce tﬂxstion. to provide revenue for the Government, and for other
purposes,” approved August 27, 1804 ; and also the act entliled *An act
to amend sections 73 and 76 ‘of the act of August 27, 1804, entitled
‘An act to reduce tnxa!ion. to provide revenue for the Govemment. and
for other purposes,' approved February 12, 1913.

Mr., SMITH of Georgia. Then it is not the purpose of this
amendment to prevent the findings of the commission from being
used at least as prima facie evidence In a legal proceeding to
enforce the finding of the commission?

Mr. CUMMINS. If I may be permitted a reply, what is in-
tended is this: We have in mind, of course, mainly the antitrust
act of 15800; the others may be dismissed for the present, be-
cause they are not material in this discussion. -

One of the sections—I think section 4 of that act—provides
that the Government can bring a suit to enjoin any person or
corporation from restraining trade or monopolizing or attempt-
ing to monopolize it; but those suits have been so frequently
brought, and they have been so prominent in the discussion of
this subject, that they are prefectly well known and their char-
acter, of course, thoroughly undérstood.

The purpose of this amendment is to prevent any order of
elther commission or court in a proceeding respecting unfair
competition, under section 5, from becoming admissible in evi-
dence in a suit brought by the United States under the antitrust
act of 1800 where the issue is not unfair competition, but re-
straint of trade or monopoly.

Mr. SMITH of Georgia. Then would it not be well to say
“ the antitrust act of 1800,” instead of “the antitrust acts”?
We expect to call the Clayton bill, when it is passed, one of the
antitrust acts, and will we not get into a conflict?

Mr. CUMMINS. I think this reference is just as necessary,
so far as the Clayton bill is concerned, as it is with reference
to the antitrust act of 1890. The purpose is to keep these things
apart, so that when different offenses are charged the testimony
and the findings of the court in one case shall not be con-
trolling in another.

As I sald the other day, from a strictly legal point of view
I do not regard the amendment as necessary; I do not believe
these orders and findings would be admissible under the well-
established principles of the law; but I want, if I can—and
that was the purpose of my amendment—to make it impossible
for anybody to assert that we were in this bill endeavoring
to emasculate or to destroy the efficiency of the antitrust act
of 1800.

Mr. LEWIS. Mr. President——

Mr. CUMMINS. I yield to the Senator from Illinois.

Mr. LEWIS. Mr. President, I should like to ask the able
Senator from Iowa whether a given premises which I shall now
preseribe is not likely to arise to the disadvantage of a de-
fendant. I illustrate: The amendment tendered by the Senator
and proposed by the chairman provides—

That no order or ﬁndin" of the _court or commission in {he enforce-
ment of this sectlon shall be evid in any sult, civil
or criminal, brought under the antltruat acts,

I observe that the expression * admissible in evidence” is
tsed. I want to impose upon my learned friend this. thought:
In an ordinary eriminal case a defendant would have a right
t¢ introduce before the court that he had been advised by his

counsel to pursue a certain course, and, though the advicé may
have been wrong and he may really have violated the law, the
court will take the suggestion, looking to the question of the
de’endant’s intent, into consideration in. inflicting penalty,

Now, T ask the learned Senator, under the provision that
the order or finding of the court or commission should not be
admissible in evidence. would not the defendant be greatly em-
barrassed in the following circumstances: Suppose there should
be a proceeding before the commission and it should be held as
a result of that proceeding that the man was not guilty of unfair
competition, and yet a eriminal proceeding should subsequently
be had under which he should be found guilty of a violation of
the Sherman Antitrust Act. Ought not that man to have the
right to have introduced in that case in some form that finding
of the eommission in order that the judge might consider
that finding in inflicting penalty looking to the man’s intent? I
fear under this section that, even though the commission had
found there was no unfair competition, the defendant, when the
Jndge ecame to inflict a penalty, would have no right to have the
order introduced and thus have his offense mitigated in propor-
tion because of the previous order that exculpated him, though
it was not a defense as to the charge of violation of the Sher-
man Antitrust Act. Would the Senator consent to have the
amendment amended so as to read, after the words “ antitrust
acts,” “ but may be considered by any judge or court in inflict-
;ng m:?prescr!blug punishment for any violation of the antitrust
aws’

Mr. CUMMINS. Mr. President, I would be reluctant to see
the words which the Senator from Illinois has just proposed
attached to the amendment for this reason: If a defendant is
convicted of a erime under the antitrust act and his counsel is
addressing the court with a view to mitigating or reducing the
penalty or punishment, the considerations which he offers the
court upon such an oceasion are not evidence in the case. The
evidence must be introduced before the case is submitted to
the jury, and the jury must have an opportunity to consider
and weigh all the evidence in the case.

I can well understand that after a conviction the intent or
general conduct or the general standing of the defendant may
be taken into consideration by the court in determining the
extent of the penalty which shall be Imposed, whether it be
fine or imprisonment; but all those things can be done without
any authority in the statute. Such action ean be taken simply
because that is a part of the established procedure of all courts:
and I hope that the amendment: will not be so changed as that
the prior order of a court under section 5 could be offered in
evidence. I think the Senator from Illinois will distinguish
the difference between evidence offered in the case and con-
siderations that are proposed to the court in determining what
penalty shall be imposed.

Mr. LEWIS. Then the Senator from Iowa, as I understand
him, does not fear that this expression would be an indieation
to the court that an order or finding of the commission is not
to be received into the cause for any purpose whatever?

Mr. CUMMINS. I am not prepared to say whether it would
be or could be received for any purpose; but I am very sure
that the words which I now propose as an amendment would
not preclude making the suggestion to the court after the
verdict.

Mr. LEWIS. Now, may I ask the able Senator in what way
would you get before the court the fact that there had been an
order made by the commission that on its face indicated that
the people against whom the proceeding was being had were
not guilty of unfair competition, therefore indicating a lack of
eriminal intent, to be considered in mitigation of their offense,
if it has been prescribed that such order shall not be intro-
duced in the case?

Mr. CUMMINS. If it is proper to be brought to the attention
of the court at all, it would be brought in any way that counsel
might desire, just as a long life of probity, established by the
word of neighbors——

Mr. LEWIS. May I say to the Senator that that wounld have
to be introduced in evidence under general character and good
behavior?

Mr. CUMMINS. No; all these things can be used, as I have
seen them used, and I am sure the Senator has seen them used,
when the counsel are urging a light penalty or light imprison-
ment.

Mr. WHITE. Mr. President, will the Senator from Towa
allow me to make a suggestion?

Mr. CUMMINS. I yield to the Senator from Alabama.

Mr. WHITE. Does not the situation hypothesized by the
Senator from Illinois occur after the suit has ended, and is
there any suit pending at that time; and does not this amend-
ment contemplate that the-evidence shall be eyidence offered
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during the pendency of the suit? In other words, would there
be any suit pending under the situation hypethesized by the
Senator from Illinois that would exclude the consideration of
anything that might be considered by the court in mitigation
of punishment?

. As a matter of fact, as I understand, the suit has then ended,
and matters of sny character are brought to the consideration
of the court. Facts might be introduced showing the situation
of the defendant, the character and number of his family, or,
as the Senator from Iowa has suggested, a long life of good
behavior, and the fact that it is the first offense. Therefore it
is not technically evidence offered in the case, while this
amendment contemplates evidence offered during the pendency
of the proceeding,

Mr. LEWIS. Permit me to say to the able Senator, if I may,
Mr. President, that I ean not accept the idea advanced by the
able Senator from Alabama. I can not accept the idea that a
suit no longer pends merely because the evidence has been closed
and judgment has not been pronounced. My judgment is that
the suit is still pending until a final appeal and afiirmance or
reversal, ;

I again state my position, and if the able Senators think my
fear is unfounded I prefer to yield to their excellent judgment.
I express the feeling that they are with me on the justice of
my position; and if it is not debarred by the expressions in the
amendment, then I have no desire to embarrass the amendment
by the addition of words.

This is my fear: If there were nothing whatever said, if there
had been no such amendment as proposed by the Senator from
Towa, I contend that the position of the Senator from Alabama
would be absolutely correct; that you could introduce before the
court all of the matters which ordinarily would be presented to
a court under similar conditions; but that after we have put
in an amendment whieh states that no order of finding shall be
admissible as evidence in any suit the court might construe that
our object was not to have that order considered for any pur-
pose whatever in that other proceeding,

Now, unless it serves as a barrier in that respect my position
is wrong. If it does serve as a barrier, I should like to have
it so nmended that the man would get the benefit of this honest
mistake, if he has made one.

Mr, NELSON. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Minnesota?

Mr, CUMMINS. I yield to the Senator.

Mr. NELSON. I am not aware of any procedure by which
testimony is taken in a formal way by the court upon the ques-
tion as to the degree of sentence that is to be pronounced on a
defendant. Whatever transpires comes in response to that in-
quiry under the common law; and that is, when the defendant
is called up for sentence he is asked by the court what he has
to say why sentence should not be pronounced upon him under
the law. In response to that inguiry he himself, or through
his attorney, can state any facts that he regards as material
to reduce the sentence or to invoke the clemency of the court.

There is nothing in this amendment which would debar the
defendant's attorney, or the defendant himself, from ealling
attention to that fact, like any other fact; but those facts are
brought before the court in that informal manner, and not ag a
matter of testimony in the ecase.

Mr. LEWIS. I recognize that distinetion, which is urged,
and urged with eclearness, by both Senators. I again express
my fear, however, that having specifically legislated that the
order shall not be received in the cage, a court might conclude
that the policy of our legislation was that it was not to be con-
sidered for any purpose in the case. Now, if I am wrong in
that my amendment is unnecessary. If I am right in that,
something ought to be doue in order to give the man a chance
to plead that order in mitigation of the penalty, should he be
convicted of a violation of the Sherman Antitrust Act after
there was an order that acquitted him of unfair competition.

Mr. CUMMINS. I feel sure the fears of the Senator from
Illinois are unfounded. This prohibition is angainst the admissi-
bility of these orders or findings in evidence. They are not to
be admissible as evidence. I think the showing which the Sen-
ator from Minnesota has described so well and so completely,
which is made in order to induce the favor of the court in im-
posing sentence, hins never in the history of judicial procedure
been termed evidence,

Mr. THOMAS. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Colorado?

Mr. CUMMINS. I do. 5

Ir. THOMAS. As I understand the position of the Senator
from Iowa, it is that inasmuch as the pending bill is designed

to provide against unfair methods of competition it is distinet
and different from the measures which we call the antitrust
measures, and as a consequence the proviso is not only desirable,
but expedient, since otherwise the proceedings under this act
might prevent the enforcement of the provisions of the other
act or acts, or at least modify or influence their attempted en-
forcement and application. I would suggest, if that is so, that
it ought to be accompanied by a corresponding inhibition as to
proceedings under those laws with reference to proceedings
under this one, so that the amendment would read: -

Provided, That no order or finding of the court or commisslon in the
enforcement of this section shall be admissible as evidence In any suit,
civil or eriminal, brought under the antitrust acts; nor shall any order
or finding of the courts in the enforcement of the antitrust acts be
admissible as evidence in nnf proceeding or in any suit, eivil or crim-
inal, brought under the provisions hereof,

In other words, if we are going to introduce this proviso,
should it not be made mutual, so that no proceedings under the
other acts can be introduced as evidence or permitted to infiu-
ence proceedings here, while on the other hand none of these
proceedings shall be permitted to influence or be introduced in
evidence either for or against the parties in proceedings under
the antitrust acts?

Mr. CUMMINS. I think the observation of the Senator from
Colorado is sound. It had not occurred to me before, but it is
perfectly obvious that the prohibition ought to be mutual. If
the Senator will prepare such an addition, I for one shall be
glad to see it added to the section. I only suggest, however,
that the language should not imply that there was any eriminal
prosecution to be brought under section 5, innsmuch as the
enforcement of that section is through civil process alone,

Mr. THOMAS. My judgment does not approve of the pro-
posed amendment; but it seems to me that if its office is as
stated by the Senator from lowa—and I have no doubt it is—
then there should be some such addition to it as would make it

mutual. DPersonally I very much doubt the wisdom of adopting
the amendment. I shall have something to say upon that sub-
Jject later.

- Mr. SUTHERLAND. Mr. President, I do not doubt that this
proviso, if adopted, would not prevent the consideration by the
Jjudge, when he came to pronounce sentence, of any proceedings
under section 5 of the socalled “ trade-commission bill.” I do
not think a provision that such finding or order should not be
admissible in evidence would prevent the judge, when it came
to sentence, from considering it. He may consider anything he
pleases in mitigation of punishment, and he may consider mat-
ters that are not admissible in evidence at all; anything that
appeals to his discretion upon the matter of punishment.

The objection that ocenrs to me, howéver, is a deeper one than
that. I assume that the same acts may conceivably be a viola-
tion of the unfair-competition statute and also a violation of
the antitrust act. If so, upon what theory of justice should a
defendant who has been acquitted of a series of acts charged as
unfair competition be denied the right to set up that judgment
of a court in another proceeding involving the same aets, though
called by a different name?

Mr. CRAWFORD. Mr. President, will the Senator permit me
there?

Mr. SUTHERLAND. Yes. :

Mr. CRAWFORD. What wonld the Senator say if the order
made by the commission were adverse to the defendant? For
instance, suppose the commission had investigated half a dozen
different charges againgt the defendant under this statute, and
had found that the competition was unfair competition, or the
methods of competition were unfair, and then afterwards an-
other action was commenced against the same defendant for
violating the antitrust act, for being guilty of restraint of trade.
Would the Senator say that in the absence of this amendment
these successive orders and findings of the court showing that
the same defendant had been guilty of these different unfair
methods of competfition as sequences included in the general
complaint of restraint of frade might not be competent testi-
mony, not for the purpose of proving res adjudieata, but for
the purpose of being considered as evidential matters establish-
ing the general charge of pursuing a business in restraint of
trade? 3

Mr. SUTHERLAND. So far as the findings of the commis-
sion are concerned, I think they ought not to be considered as
evidence.

Mr. CRAWFORD.
of the court. )

Mr. SUTHERLAND. I am taking up the propositions of the
Senator seriatim. I am first dealing with the gquestion of the
commiission. So far as the findings of the commission are con-
cerned, I do not think they ought to be evidence anywhere.

Mr. CRAWFORD. I do not, either.

I refer more particularly to the findings
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Mr. SUTHERLAND. I doubt very much whether we counld
make them evidence. I hope to discuss that question in an-
other connection, later nlong. before we get through with this
bill. So fur as the decislon of the court is concerned. however.
T see no resson In the world why that decision should not be
admissible as an estoppel in another proceeding involving the
same faects, thongh called by a different name.

Mr. CRAWFORD. Mr. President

Mr. SUTHERLAND. If the Senator will pardon me a mo-
ment while I follow out the thought which I have in mind—it
is the general policy of our law, of the common law, that there
shall be an end of litigation; that parties shall not be com-
pelled to respond to the snme charges in court more than once.
In eivil eases that finds its expression in the maxim—I am not
attempting to quote it liternlly—that no person shall be twice
vexed with the same litigntion. It finds its expression in the
eriminal law in the rule that no person sball be twice put in
jeopardy of life or limb for the same offense.

The question to which the law addresses itself when fthat
matter arises is whether, in substance, the person is being twice
vexed with the snme case, or. in substance. whether the de-
fendunt has been twice put in jeopardy of life or limb. The
form of the action is immaterial. The same set of fucts may
constitute a violation of more than one penal statute. It may
be in one aspect that the same facts may constitute one offense
and In another aspect a different offense, but if the defendant
De prosecuted for either one of those offenses and be acquitted
he can not afterwards be prosecuted for the other offense, al-
though you may call it by a different name if it Involves ex-
actly the same facts.

AMr. LEWIS. Mr. President, the able Senator from Utah
does not mesn different jurisdictions?

Mr. SUTHERLAND. Ob. no: I am not speaking of different
jurisdictions. This is the same jurisdiction. Of course a
geries of acts may constitnte an offense against the Federal
Government and against the State government, and both may
prosecute.

Mr. LEWIS. That interests me. That is the thing that has
been troubling me. May I say to the Senator from Utah and
the Senator from Iowa that I have not expressed myself at all
satisfactorily this morning, as T do not think I have at all
expressed with clearness the fear that I had in my mind?
When it comes to penalty, may I invite the attention of buth
Senators to an illusteation, both having had very extensive
practice of the law?

A man is charged with violating the law or municipal or-
dinanece against carrying concealed weapons. My very able
friend from Connecticut, having had some experience in mu-
picipal legal matters, I am sure will reeall the instance to
which I shall now invite the Senators' attention. We will say
that a defendant is found guilty or not gullty, as the case may
be, by the municipul court. He is proceeded against by the State
upon an indictment in a different jurisdiction of the saime
State. In what way can the judgment of the municipality
in which the man was acquitted or in which he may have
been found guilty and fined be brought to the attention of the
State tribunal as a mitigation of the penalty without the
judgment being brought to the attention of the court in some
form?

The mere statement of counsel, if he is an honorable gen-
tleman, of course, would be accepted; but fancy how many
illustrations can arise to our minds where a false statement
can be made or where the court will say: “ I can not consider
that mattter on your statement, however much I trust you, as
1 have not the exact facts before me in order to see that these
exact facts were before the court at that particular time.”

That is the thing that is in wy mind.

Mr. SUTHERLAXND. 1 was not particularly concerned in
that phase of this discussion. 1 think, however, that there
would be not the slightest difficulty in it. When a defendant
has been convicted by a jury and finally called for sentence
counsel may stand up and present the record. It is not a
formal matter. What the judge does upon an application for a
mitigation of punishment is not a judicial proceeding in the
gsense that nothing can be admitted that the laws of evidence
do not recognize as admissible. The judge can consider any-
thing he plenses.

Mr. LEWIS. While the Senator could have considered it
under ordinary eirenmstances, which we all concede. the Sen-
ator does not think that the words of the amendment, * shall
not be received,” and so forth. would be an intimation to the
oourg that it was not to be considered for any purpose what-
ever .

Mr. SUTHERLAND. I think not.

Mr. LEWIS. That is the only fear, and T would rather yield
to the judgment of the committee than trust my own.

Mr. SUTHERLAXD. Now. we come back to the guestion
which T was discussing. It mnkes no difference what name we
give to a series of acts. the gquestion in the one ecase. In the
civil ¢ase, is whether the defendant is being twice vexed with
prosecution for the same series of acts. The same set of acts
may, as I have said. conceivably constitute a violntion of the
unfair-competition statute, and opon a finnl hearing in a ecourt
of justice the court may find and solemnly adjndge that the
defendant has committed that series of acts which will con-
stitute unfair competition. Later along a prosecntion Is insti-
tuted under the antitrust act, based perhaps entirely npon the
same acts which were alleged in the prior action as constituting
unfair competition. Ry what rule of law. by what rale of jus-
tice. srhould the defendant he prevented from pleading that in
another proceeding, althongzh called by another name. under
another statute, the conrt had held that he was not gnilty of
committing the acts which are charged in both proceedings?
That is the point that T bave In mind.

Mr. CUMMINS. Mr. President. I should like fo put to the
Rfenator from Utah this question: Suppose A sues R for tres-
rass upon property. B defaults and there is a jndzment in
favor of A. Among the allegations of the petition ther is, we
will sssume. a charge that B was present upon the property of
A. Thereafter A sues B for damages for an assanlt committed
at the same time. Would the Senator from Utah elaim that
the jndgment in the suit for trespass should be a bar or conclu-
sive in favor of the pinintiff in the suit for assanlt?

Mr. SUTHERTLAND. No: becanse the two cases would in-
volve different facts; but if the presence of the defendant at a
given time and place was necessary to the maintenance of the
act of the trespass. and the conrt had found that he was not pres-
ent, I wonld imagine that judgment might be pleaded wupon
ltl'mt precise issue whenever presented in another case. But that
8 not: :

Mr. CUMMINS. T am not disagreeing with the Senator from
T'tah regarding that: but the verdict must be gnilty or not
enilty. and suppose the very issue that the Senntor from Utah
has stated, namely. the presence of the defendant upon the
property of the plaintiff, there is no finding except a verdict of
not guilty.

Mr. SUTHERLAND. The Senator iz now supposing two
criminal ecases.

Mr. CUMMINS. No: I am supposing two civil cases. There
Is no eriminal procedure under section 5. T have in mind here
particularly a eivil procedure under the antitrost act, and my
illustration was a civil ense for trespass, with a verdict of not
guilty, and then a civil case for assanlt. We will assume, now,
that in the former case there was contested the guestion as to
whether the defendant was personally upon the property of the
plaintiff. Does the Senator from Utah think that the jndgzment
of not guilty in the former case could be pleaded in estoppel or
as n bar to the suit for assault?

Mr. SUTHERLAND. 1 do not think so. I think there
would be two entirely different cases depending upon two en-
tirely different sets of facts. One would be a. trespass upon
property and the other would be a personal assault.

Mr. CUMMINS. While it is quite possible that the same fact
will be investigated in both cases, yet it is not the existence of
that fact which is the judgment of the court. but it is the effect
of that faet in view of all the surrounding circumstances upon
the law. Its effect might be very different In inquiring into a
restraint of trade and inguiring into unfair competition.

Mr. SUTHERLAND. Mr. President, of course all I want is
that the law shall be left as it is. If the second case which is
presented. namely, the prosecution under the antitrust act, does
not present an appropriate case for plending the estoppel In a
former case, then, of course, it would not be received. If it
does, I want the law left as it is; that is all. In other words,
if under existing law, in the absence of this proviso, a set of
facts arise wherein in the second prosecution under the anti-
trnst act the defendant may plead the action of the court in a
prosecution and under the unfair competition statute. [ wang
that left as it is. I do not want to limit the rights of the de-
fendant in that particular, and I think there is danger of doing
it by this amendment.

Mr. CUMMINS. I assume the Senator from Utah is just as
solicitons for the rights of the Government as he is for the
defendant.

Mr, SUTHERLAND, Certainly.

Mr. CUMMINS. He has used severnl times the word “de-
fendant.” 1 assume we all want to protect the fair, proper

rights of both complainant and defendant, If the charge in a
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snit under this section is conclusive in favor of the defendant,
it must also be coneclusive in favor of the Government.

Mr. SUTHERLAND. Certainly; estoppels must be mutual.
There is no doubt about that.

Mr. CUMMINS. An alleged offender is brought, through the
commission, before the court with regard to unfair competition.
The consequences may not be very grave, and the person so
cbarged is therefore not very particular with regard to the
evidence that he introduces in opposition to the charge. There-
upon an order of the commission is presented that the person
or corporation must desist from the unfair practice, and it goes
on and on and finally reaches a magnitude or seriousness that
constitutes an offense under the antitrust law, and a suit is
brought under that law. Does the Senator from Utah think
that in such a case the Government ought to be able to bring
forward the order of the commisgion or the order of the court,
if one follows, in order to convict that person or corporation
under the antitrust law or to prove conclusively that he or it
had committed the acts charged and involved in the former
rrocedure? It wonld seem to me very unfair inasmuch as the
issue is different and the consequences are different, and there-
fore we ought to keep each separate.

Mr. SUTHERLAND. Mr. President, I think exactly what I
have said. The Senator makes rather a long statement, and
while, if written out so that I could analyze it, I might be able
to answer it categorically, it is sometimes confusing when a
question of that kind is put to a Senator on his feet to analyze
it and answer it offhand. All I mean to say is that cases may
arise where exactly the same facts and the same acts of com-
mission will constituta a violation of the unfair-competition
statute, and those same acts, neither more nor less, may con-
ceivably constitute a violation of the antitrust statute. If the
court in a prosecution for unfair competition has investigated
all the acts and has rendered a judgment specific in terms, say-
ing that the defendant has committed none of those acts, upon
what theory should the defendant be prevented “rom pleading
that judgment in another case, called by a different name but
based upon precisely the same acts, or, conversely, the Govern-
ment doing the same thing?

Mr. KENYON and Mr. WHITE addressed the Chair.

The VICE PRESIDENT. Does the Senator from Utah yield;
and. if so, to whom?

Mr. SUTHERLAND. T will yield first to the Senator from
Towa and then I will yield to Senator from Alabama.

Mr. KENYON. Would the court under this act be authorized
to render any such judgment or order as the Senator has sug-
gested? If there are no acts of unfair competition—I am in
the dark about this language and I am asking for information—
is it not the provision of this amendment that the finding of the
court or commission is the order that is issued in the enforce-
ment of this section? Now, what is that order? The court can
issue an injunction to enforce an order of the commission. The
only order the commission can issue is one restraining and pro-
hibiting the use of unfair methods of competition.

The only process of the court would be the injunction to
enforce that order.

Mr. SUTHERLAND. T think there is rreat force in what the
Senator says, but, in the first place, I can not conceive of an
order being issued simply commanding a corporation to desist
from unfair methods of competition, saying nothing more.
The defendant could not know what he was ordered to desist
from. The order, I assume, of necessity must specify the thing
which he must desist from.

Mr. KENYON. Suppose the court should find there was no
offense, no mfair competition; that is the end of the matter.
Then there is no order.

Mr. SUTHERLAND. If the commission simply finds there
has been unfair competition and issues a general order saying
the defendant shall desist from unfair competition, such an
order wonld obviously be a nullity.

Mr. KENYON. I do not claim to know. I am simply trying
fo get information. The court would issue the order specify-
ing the acts of unfair competition, if the court found there was
unfair competition; but suppose the court finds there is no
unfair competition, it makes no order at all.

Mr. SUTHERLAND. I, of course, assume that before we get
through with this bill, In view of the amendments which are
pending, there will be some provision put in which will give
the court power to try the charge of unfair ecompetition; and if
the court is given the power to try it and decide it, T can not
conceive of its being presented to the court in any other way
than by some form of pleading which will state the facts as
distinguished from the meére legal conclusion. So in some way
or other finally, if this is to be effective, the facts must be

stated to the eourt and the court must be called upon to pasg
upon the faets.

Mr. CUMMINS. T wish to suggest to the Senator——

Mr. SUTHERLAND. I promised to yield to the Senator
from Alabama [Mr. WHITEL

Mr. WHITE. From illustrations used by the Senator from
Utah in discussing this amendment I assume that he is oppos-
ing the amendment on the ground that it is not in accord with
sound publie poliey.

Mr. SUTHERLAND. Yes.

Myr. WHITE. The illustrations cited by the Senator are apt
in showing that in eriminal cases the pleas of autrefois acquit
and auntrefois conviet and former jeopardy are complete an-
swers on a second trial, when the fncts which were admissible
on the first trial would be admissible on the second, and that
the pleas of res judicata would be a complete answer on a
second trial of a ecivil suit, where the evidence offered in sup-
port of the action in the first trial would be admissible to sup-
port the action en the second. I guite agree with the Senator
that these propositions are in accord with the general principles
of the Anglo-Saxon law, but they are not universal.

Mr. SUTHERLAND. It has been the universal policy in
criminal eases.

Mr. WHITE. Except in eases where the same act is punish-
able under different authorities, such as acts punishable both by
the State and National Governments.

Mr. SUTHERLAND. Yes,

Mr. WHITE. There are notable exceptions to the rule, as
stated by the Senator, one of them being the action of eject-
ment at common law. There are other exceptions under mod-
ern statutes and practice, namely, in ad quod dammum proceed-
ings, in which commissioners have been appointed to assess the
value of the property sought to be condemned, from which an
appeal has been taken to a tribunal where the case is to be re-
tried. On this second trial the findings of the commission are
not admissible in evidence and can in no way affect the last
trial.

There are instances where the findings on the same facts on
one trial are not admissible in evidence and are without weight
in the second trial, namely, in civil snits to recove: damages for
assanlts and batteries. The findings and judgments in such
suits are 1ot admissible in the trials of the parties when being
prosecuted criminally for the same act. The same is true under
many other similar circumstances. In such cases the findings in
one case are not admissible in evidence in the other. A quite
sufficient reason why the findings in the first trial above men-
tioned should not be used as evidence in the second is that the
parties to the actions are different, but these cases will illus-
trate the idea that an offender against the law may be pro-
ceeded against twice for the same violation of the law.

One reason why the amerdment should be adopted and the
findings and orders of the commission or court not be admissible
in proceedings instituted under the antitrust laws is that pro-
ceedings to be instituted under this act are largely preventive in
their purposes and objects. The proceedings under the act as I
understand it will be mainly to prevent unfair competition and
not punish it after it has been practiced. The adoption of the
amendment will have beneficial effect on the proceedings under
this act in that it will tend to widen the scope of the investiga-
tion, the commission and court understanding at the time that
the finding and orders are not to be used to conclude parties to
proceedings in any future trials or produce a consequence
other than to induce the finding or order to be made when the
facts are under consideration.

Mr. SUTHERLAND. Mr. President, I am obliged to the
Senator from Alabama for his statement of the rules with ref-
erence to estoppel and the exceptions, with which in a general
way I was already familiar. Of course, there are exceptions to
the rule. The exception with reference to actions of ejectment
is one well recognized. The other exceptions the Senator calls
attention to are well known. They only serve to emphasize the
general rule, however, that as a general thing a person ought
not to be twice vexed with the same litigation. That is the
general rule, and, as in most cases. these oecasional exceptions
simply serve to emphasize the wisdom and the justice of .the
general rule,

This does not come within any of those exceptions so far as
the findings of the commission are concerned. I have already
said I do not think they ought to be considered anywhere as
evidence,

Mr. President, I have substantially completed all that I desire
to say, but let me give this illustration: Suppose that we were
dealing entirely with criminal proceedings. Suppose that this
statute with reference to unfair competition should provide that
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unfair competition is bereby declared to be umlawful, that any
person violating the provision shall be subject to fine and im-
prisonment. and under that an individual were prosecuted
chorged with unfair competition. An indictment would state
the facts. It would be obliged to state the general or ultimate
facts. It wonld not be snfificient to say * unfair cowpetition.”
Suppose upon that indictment the trial was had and the de-
fendant were nequitted, and subsequently that same defendant
should be indicted under the antitrnst act for doing precisely
the same thing and it is alleged to be not a violation of the
unfair competition statnte but a violation of the antitrnst act.
Can there be any doubt in that case the constitutional provision
would apply. that the defendant could not be twice put in jeop-
ardy of life or limb for the same offense, and that that could be
successfully pleaded? If that could be done in the case 1 have
illustrated. then it seems to me that it is unwise policy to pass
a Inw which will prevent a defendant from doing it in two civil
cases, called by different names, between the same parties, the
United States as complainant and a corporation as defendant.
ench case called by different names, but involving precisely the
same facts. I think it is unwise poliey, to say the least abount it.
It is unjust, to say the least about it, to prevent the defendant
in the second ease from pleading that he has been adjudged by
the court in the first case not to have committed the acts which
are charged in the second case.

Mr. BRANDEGEE. Mr. President, this commission is not a
court, as I understand it. While the Senator from Utah and I
agree that section 5 is probably utterly void, because it is an
ineffectual attempt to confer judicial power upon an adminis-
trative commission, still the order that the commission mny
make I8 not a judgment of a conrt. Still the Senator from
Colorado [Mr. THoMAS] argned that the commission would have

" a right to find that the person who was charged with an un-

fair method of competition was not guilty of an unfair method
of competition, even if it be but the opinion which Congress
itself hng enid shonld be rendered by this Government com-
mission for the guidance of the business man. If that commis-
gion, fit to decide the guestion, ean find that the man who was
haled before it was not guilty of nnfair competition or an nn-
fair method. it seems to me that the innocent party is eertainly
entitled to have that finding or that opinion operate to his ad-
vantage wherever he is charged with anything which savors of
the natore of what he was charged with before the commission.

The Renator from lowa [Mr. Comwmins], if I anderstand bim
correctly, says that it wonld manifestly be unfair to have the
finding of this cammission introduced in evidence in a suit
brought by the Department of Justice and In a Federal court
under the act of Jnly 2, 1800, the Sherman antitrust law, be-
cause the commission is not anthorized by section 5 of this
bill to determine what is a restraint of trade. which wonld be
the gnestion if the Department of Justice were acting under
the Sherman Antitrust Act to dismember a corporation for en-
gaging in a restraint of trade. But the trouble abont it is—
and this is the answer to the Senator from lowa—that many
things that this commission may find to be unfair methods of
competition, if sectlon 5 could stand and be valid in the law,
quite likely would also be restraint of trade.

1 do not need to enter upon an ennmeration of the thonsands
of different devices and processes In the multitudinons efforts
of the great number of eompetitors for all kinds of business in
this eountry. the thousands of different methods of competition
which they use, and I do not need tn anticipate, becanse ft
wonld be trying to eatch a flia on a sind beach to attempt to
anticipnte, the number of difforent methods of competition
which the business eompetitors of this country will be driven
to. to take the places of (hose which this commission may pro-
nounce to be unfair. Mr. President, it will Le as protean and
as variad as the Invention of the burglar to Deat the safe.
There is no limit to the devices which the ingenuity of com-
petitors will resort to as they are forbidden to indulge those
which they are practicing. 8o it is useless to attempt to enu-
merate the different things which some people think or would
judge to be unfair methods in competition. They are as varied
as the ethical conceptions of the consciences o. men.

Everybody who is a lawyer knows he never had a cllent who
wonld adwit, when he was contesting most vizorously with the
client of another lawyer, that he wanted anything except what
was just and rensonnble and fair. and yet they were at swords'
points, and won!d spend their entire fortunes to maintain their
position and their opinion about what was just and reasonable
and fair. |

This commission. not yet ¢hosen, are to decide, if such a propo-
sition ean be upheld vnder American law, whether a given prae-
tice presented to them is fair or unfair. Suppose the method of
competition which is in question before the commission is selling

in one part of the country at a price less tlan is charged in an-
other, or is any other of the specific acts which have been men-
tioned by the courts in the decision of cases brought to them
under the Sherman antitrust law, which if pursued far enough
and as applied to a particular ense might amo-nt to a restraint
of trade under the Sherman antitrust law. If that i3 the unfair
method of competition complained of before this commission,
and the commission, if it has anthority to do so under this act—
that authority is not specially conferred. hot the Senator from
Colorado [Mr. Taomas] thinks it is inherent In any tribunal
which hsas authority to decide snything—decides that, in its
opinion. the method complained of is not unfair: and supposing
the next week the Attorney General brings a proceeding in the
Federal court alleging that the very meéthod of competition
which the comumission has jnst decided fo be perfectly fair is in
restraint of trnde and commerce among the Stntes—If this
amendment should be adopted, in my opinion, the defindant
conld not introduce as evidence elther as n defense or in mitiga-
tion or for any other purpose the opinlon of the very tribunal
that we are now proposing to set up to determine what is an
unfair method of competition.

Mr. WEST. AMr. President——

The VICE PRESIDENT. Does the Senator from Connecti-
cut yield to the Senntor from Georgia?

Mr. BRANDEGEE. 1 do.. -

Mr. WEST. Does the Senator from Connecticut mean to say
that under this bill the opinion of the trade commission counld
not even be used in mitigation of the offense?

Mr. BRANDEGEE. I think that is true. What the amend-
ment provides is this:

Prorided, That no order or finding of the court or eommission In
the enforcement of this section shall be admissible as evidence in any
sult, civil or criminal, brought under the antitrust acts.

What can be the object sought in preventing an innocent
man from having the benefit of the opinion of this commission,
if it may render one. I do not see; nelrher, if the jndzment
of this eommission er its opinion is worth anything, do I see,
if suit is bronght by the Attorney General under the Sherm:an
antitrust law charging as a violation of that law the same
act that was before the commission charged with being an
unfair method of competition. why the Government should not
be allowed to introduce the order of the eommission directing
the man to stop the praetiea or the injnnetion of the court
at the request of the commission, as provided in section 5.
There may be some reason for it that I do not apprehend.
I regard it as wnwise and uncalled for, and 1 think that it
wonuld be a great and unfair burden to be placed upon the
business men who have to be sumunoned before this commission
in addition to other burdens proposed by this bill to be placed
upon them.

The VICE PRESIDENT. The quesiion is on the amendment
offered by the SRenator from Nevada [Mr. NewLaNDS].

Mr. BRANDEGEE. I suggest the absence of o quornm,

The VICE PRESIDENT. The Secretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gallinger O'Gorman Rterling
Bankhead Hollis Overman Stone
Borah Hughes Page . Butherland
Brandegee Kenyon I'erkins Swanson
Bryan Eern Reed Thomas
Camden Lane Bau Iabnr{ Thornton
Catron Lea, Tenn. Shafroth Tillman
Chamberlain Lee, Md. Sheppard Vardaman
Chilton Tewls Shields Walsh
Clapp Martin, Va. Simmons West
Clarke, Ark, Martine, N. J. Bmith, Ariz. White
Crawford Nelson Smith, Ga, Williams
Culberson Newlan Smith, Md.,

Commins Norris Bmoot

The VICE PRESIDENT. Fifty-four Senators have answered
to the roll call. There is a quormm present. The question is on
the amendment proposed by the Senator from Nevada [Mr.
NEWLANDS].

Mr. BRANDEGEE. Mr. President, T propose now to read
the trade commission bill and the Clayton bill, in order that
some opportunity may be given to the country to see what the
bills are. Those bills, having been reported to the Senate,
Senators offer various amendments to them, the discussion pro-
ceeds upon the amendment, and no one has any iden of what
the provision is which it is proposed to amend or whnt the
effect of the amendment will be. The pending bill, which Is
Calendar No. 518, Honse bill 15613, entitled “An net to ereate
an Interstate trade commission, to define its powers and duties,
and for other purposes, reads as follows:

That a commission Is hereby created and establish to be known
as the Federal trade ission. composed of five members, not more
than three of whom shall be members of the same political party, and
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the said Federal trade commission is referred to hereinafter as * the
comim OTh

T rds defined im this tion shall have the follo
whe:;et;‘;iondnln etlrls ac:. to w?tac 2 e .

Mr. CUMMINS. Mr, Iresident, I ask for order, so that we
may hear the Senator from Connecticut. Some of us are not
familiar with the bill and we want to hear what is in it.

The VICE PRESIDENT rapped with his gavel.

Mr. BRANDEGEE (continuing)—

“ Commerce " means such commerce as Congress has the power to

rezulate under the Constitution.
The term “ corporation"”™ or * corporations” shall Include joint-stock
sghares of ecapital or

associations and all other associations having
capital stock, erganized to carry on business for profit.

‘Antltrust acts ™ means the aet entitied “An act to protect trade
and commerce against wnlawful restraints and monopolies,” approved
July 2, 1890 ; also sectlons T3 to 77, Inclusive, of an act entitled “An
act to reduce taxation, to provide revenue for the Government, and for
other purposes,” approved August 27, 1894 ; and also the act entitled
“An act to amend sectlons T3 and 78 of the act of Auguat 27, 180,
entitled ‘An aet to reduce taxation, te provide revenue for the Gov-
ernment, and for other purposes,’ ™ approved February 12, 1913.

Mr. SUTHERLAND. Will the Senator yield to me?

Mr. BRANDEGEE. Mr. President, I will request that I be
not interrupted doring the reading of the bill, because my object
is to inform the public as to what the bill is.

Mr. SUTHERLAND. I merely wanted to make a suggestion
in regard to the reading.

Mr. BRANDEGEE. I resume:

SEc. 2. Upon the organization of the commission the Bureaun of Cor-
Eorat!ons and the offices of Commissioner and Deputy Commissioner of

orporations shall cease to exist, and the employees of sald bureau shall
bec;ma employees of the commission In sueh capacity as it may desig-
nate.

Mr. SWANSON. Mr. President——

The VICE PRESIDENT. Does the Senator from Connectl-
cut yield to the Senator from Virginia?

Mr. BRANDEGERE. I have requested not to be interrupted.

Mr. SWANSON. I hope the Senator will speak louder. It is
impossible to hear him over here.

Mr. BRANDEGEE. 1 know how anxious the Senator is to
learn the terms of the bill which is now being read for the first
time, and I will endeavor to speak loud enough so that any
Senator who wants to hear me may do so, provided those who
are sitting aroond him will let the Senator who has the floor
do the talking. The bill continnes:

The commission shall take over all the records, furniture, and equip-
ment of said burean. All work and proceedings pending before the
bureau may be coutinued the commission free from the direetion or
control of the Secretary of Commerce. All appropriations heretofore
made for the support and maintenance of the bureau and its work are
hereby authorized to be ex‘p’:nded by the commission for sald pur .

Any eommissioner may removed by the President for Inefliciency,
neglect of duty, or malfeasance in office. A vacapcy in the commissien
shall not Impair the right of the remaining co ssloners to exerclse

all the powers of the commission,
The commissioners shall be gpolnted by the President, by and with
The terms of office of the com-

the advice and consent of the Senate,

missiovers shall be seven years each., The terms of those first ap-
pointed by the President shall date from the taking effect of this act,
and shall be as follows:

Mr. MARTINE of New Jersey. Mr. President, we are utterly
unable to hear the Senator from Connecticut. I know he is
discussing a matter of great importance, and I trust the Senator
will raise his voice so that Senators on this side of the Chamber
may hear him,

Mr. BRANDEGEE. As I have said before, if the Senators
who are sitting in the neighborheod of the Senator from New
Jersey wrould allow me to do the talking, I think the Senator
‘would nave no trouble in hearing; or, if under those circum-
stances he can not hear, there are plenty of vacant seats on this
side any one of which the Senator could oecupy and no doubt
hear my remarks:

One shall be appointed for a term of three years, one for a term of
four years, ope for a _term of five years, one for a term of six years
and one for a term of seven years: and after sald commissioners shall
have been so first afpointed all appointments, except lo fill vacancies,
ghall be for terms of seven years each. The commission shall elect one
of its members chairman for such period as it may determine,

Mr. O'GORMAN. Mr. President

The VICE PRESIDENT. Does the Senator from Connecti-
cut yield to the Senator from New York? :

Mr. O'GORMAN,. A parliamentary inquiry: Is the Senate in
gession? ;

Mr. BRANDEGEE (continuing) :

Th:z commission shall elect a secretary and may elect an assistant
secrotary.

Mr. O’GORMAN. I have addressed an inquiry to the Vice
President.

The VICE PRESIDENT. The Chair thinks the Senate is in
session.

Mr. O’GORMAN. With all due respect to the Senator from
Connecticut, who seems to have the floor, it must be apparent

that he is engaged in a monologue, for he is talking in such an
inaudible tone that he can not be heard by a Senntor 10 feet
from him. This is unusual, because the Senator from Connecti-
Eg; I-I‘lias a strong, resonant, carrying voice when he desires to be

Mr. BRANDEGEE. I decline to yield. If the Senator has a
point of order to state, I am willing, of course, that he state
it; but I do not yield to the Senator for any other purpose.

The VICE PRESIDENT. The Senator from Connecticut has
the floor.

AMr. BRANDEGEE. T resnme reading the bill:

Bald secretary and assistant secretary shall hold thelr offices or con-
nection with the commission at the pleasure of the commisalon——

Mr. WALSH. Mr. President——

The VICE PRESIDENT. Does the Senator from Connecticut
yield to the Senator from Montana?

Mr. WALSH, I rise to a parlismentary inquiry. Is a Senator
entitled to take the floor and occupy it who speaks in such a
manner that it Is impossible for anybody to hear him at any,
reasonable distance away ?

Mr. STONE. I make the point of order, with all due respect
to my friend, that a Senator occupying the floor can not be taken
off the floor by a point of order or by a parliamentary inquiry.

The VICE PRESIDENT. The Chair will say that a Senator
can not be taken off the floor by a parliamentary Inguiry, but he
certainly ean be taken off by a point of order, if the point of
order is sustained by the Chair.

Mr. STONE. Upon that, Mr. President, at the proper time—I
do not care to interfere at this moment—TI should like to submit
some rulings of former occupants of the chair, predecessors of
the present occupant, and also rulings of the Senate itself upon
that very question.

Mr. BRANDEGEE. Mr. President, I will say that I think
there will be no trouble in hearing me. If Senators desire to
hear me, they will have no difficulty on account of the tone of
my voice; but innsmuch as my remarks may perbaps be some-
what extended, I do not prepose to try to make more noise single-
handed than all the rest of the Senators ean make in coordina-
tion. I shall conduct myself in a perfeetly parlinmentary man-
ner; the Senate need not worry about that.

Mr. O'GORMAN. Mr. President——

The VICE PRESIDENT. Does the Serdator from Connecticut
yield to the Senator from New York?

Mr. BRANDEGERE. I do for a question.

Mr. O'GORMAN. May I ask the Senator from what he is
reading?

Mr. BRANDEGEE. I do not wonder the Senator is surprised.
This is the first information he has probably had of what is in
the bill that is under consideration. I am reading from the
Federal trade commission bill,

Each commissioner shall reeeive a salary of $10,000 per annum——

Mr. O'GORMAN. May I ask the Senator if he thinks he is
reading the bill for his own benefit or for the benefit of his
colleagues?

Mr. BRANDEGEE.
country. i

Mr. O'GORMAN. But the Senator’s colleagues can not hear
him anless he raises his voice.

Mr. BRANDEGEE. My colleagues can hear me if they
want to.

Each commissioner shall receive a salary of $10,000 per annum. The
secretary of the commission shall receive a salary of $5,000 per annum,
The assistant secretary shall receive a salary of §4.000 per anppum. In
ecase of a vacancy in the office of any commissioner during his term, an
appeintment shall be made by the President, by and with the advice
and consent of the Senate, to fill such vacaney, for the unexpired term,
The office of the ¢ on shall be in the city of Waslhivgton, but
the—

Mr. CLARK of Wyoming. Mr. President, I ask for order in
the Senate.

The VICE PRESIDENT rapped with his gavel.

Mr. BRANDEGEE (continuing) :

commission may at its pleasure meet and exerclge all its powers at any
other place and may authorize one or more of its members to prosecute
any investigation, and for the purposes thereof to exercise the powers
herein given the commission.

The commission shall bave such attorneys, accountants, experts, ex-
aminers, special agents, and other employees as mn‘y from time to time
be appropriated for by Congress, and shall have authority to aundit their
bills and fix their compensation. With the exception of the secretar;
and assistant secretary aml one clerk to each of the commissioners, an
such attorneys and experts as may be --millu.\‘ml. all employees of the
commission shiall be a part of the classified civil service, he commls-
slon shall also have the power to adopt a seal, which shall be judleially
noticed, and to rent suitable rooms for the conduct of its work.

All the expenses of the commission, including all neeessary expenses
for transportation incurred by the commissioners or by their employees
under their orders in making any investization or upon official business
in any other place than In the city of Washington, shall be allowed and
paid on the presentation of itemized vouchers therefor, approved by the
commission.

For the benefit of all, including the
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The Auditor for the State and Other Departments shall receive and
examine all accounts of expenditures of the commission.

Witnesses summoned before the commission shal!l be paid the same fees
and milcage that are pald witnesses in the courts of the United States.

8rc. 3. The commission shal have power among others—

(n) To investigate from time to time, and as often as the commis-
sion may deem advisable, the organization, business, financial condition,
eonduct, practlees, and management of any corporation enmu‘-ed in
commerce, and its relation to other corporations and to Individuals,
associations, nand partnerships.

(b) To require any corporation subject to the provisions of this act
which the commission may designate to furnish to the commission from
time to time information, statements, and records concerning Its
organization, business, financial condition, conduct, practices, manage-
ment, and relation to other corporations, or to individuals, assoclations
or partoerships, and to require the production for examination of all

s, documents, correspondence, contracts, memoranda, or other
papers relating to or in any way affecting the commerce in which such
corporation under inguiry is engaged or concerning its relations to any
individual, association, or partnership, and to make copies of the same.

(¢) To prescribe as near as may be & uniform system of annual
reports from such corporations or classes of corporations subject to the
%rovislons of this act as the commission may designate, and to fix the

me for the fillng of such reports, and to require such re
special report, to be made under cath, or otherwise in the
of the commission.

(d) To make publie, in the discretlon of the commission, any in-
formation obtalned by !t in the exerclse of the powers, authority, and
dutics conferred apon it by this act, except so far as may be necessary
to protect trade processes, names of customers, and such other matters
as the commission may deem not to be of public importance, and to
make annnal and speefal reports to the Congress and to submit there-
with recommendations for additional legislation,

{e) In any suit in equity brought by or under the direction of the
Attorney General as provided in the antitrust acts if the court finds
for the complainant it may, upon its own motlon or the motion of any
party to such suit, refer the matter of the form of the decree to be
entered to the commission as a master in chancery; whereupon the
commission shall proceed in that capacity upon such notice to the
parties and-upon such hearing as the court may prescribe, and shall
a3 speedily as practicable make report with its findings to the court,
which report and findings having been made and filed shall be subject
to the judicial procedure established for the consideration and disposi-
tion of 'a master's report and findings in equity cases.

(f) Wherever a restralning order or an Interlocutory or final decree
has heretofore been entered or shall hereafter be entered agalnst any
defendant or defendants in any sult brought by the United States to
prvent and restrain nn{ violation of the antitrust acts, the commission
ghall have power, and it shall be its duty, upon the application of the
Attorney Gennraf. to make investigation of the manper in which the
order or decree has been or is being carried out, and as to whether the
same has been or is belng vlolated and what, If any, further order
decree, or rellef is advisable. It shall transmit to the Attorney Genemi
a report embodylng Its findings as a result of any such lnvest‘lfstlon with
such recommendations for further action as it may deem advisable and
the report.shall be made public In the discretion of the commission.

(g) If the commlission bellieves from its inquirles and investigations,
instituted upon its own initiative or at the suggestion of the President,
the Attorney General, or either Honse of Congress that any corpora-
tion, individual, assoclation, or partmership has vlolated any law of
the United States regulating commerce, It shall report its findings and
the evidence in relation thercto to the Attorney General with its recom-
mendations.

For the purpose of prosecuting any investigation or proceeding au-
thorized by this section the commission, or its duly authorized agent or
agents, shall at all reasonable times have access to, for the purpose of
examination, and the right to copy any documents or writlngs of any
corporation belng investizated or proceeded against.

The commission is hereby directed to investigate, as expeditionsly
as may be, trade conditions in foreign countries where associations. com-
binatlons, or practices of buyers, dealers, or traders may injuriously
affect the export trade of the United States, and also to Investigate
whether Ameriean exporters have combined with each other or with for-
eign producers or dealers to control prices abroad, and to report to
Congress thereon from time to time.

BEC, 4. The powers and Ilnrisdictiun herein conferred upen the com-
mission shall extend over all trade assoclations, corporate combinations,
and corporations as hereinbefore defined engaged in or affecting com-
merce, except banks and common carriers.

Mr. CATRON. Mr. President, as the Senator is reading this
bill for the information of the Senate, I suggest the absence
of a quorum.

Mr, STOXNE. Mr. President, I make the point of order that
the demand for a call of the Senate for the purpose of estab-
lishing the presence of a quornum is not in order. We have just
had a call for that purpose, which disclosed a quorum, since
which time no business has been transacted; and my point is
that until business has been transacted a call for a quorum is
not in order. Mere debate, or the continuation of speech mak-
ing, is not of itself business within the meaning of the rule.

If the Chair has any doubt about it, I have before me or at
my hand the ruling of Viee President Fairbanks when the point
which I am now making was made before him. He submitted it
to the Senate, and the Senate sustained the point. Afterwards,
during the same day and subsequent days, the same point that
I am now making was made, and the Chair sustained it.

The VICE PRESIDENT. The Chair has taken occasion to
look up the record with reference to this matter. It appears
in the CoNcRrESSIONAL RECORD of May 20, 1908, There was the
snggestion of the absence of a quorum. and Mr. Aldrich said:

Mr. P'resldent. I rise to n question of order. The suggestion of the
Senator from Wisconsin is not in order. We have had 32 roll calls
within a mm?m'arlvcly short time, all disclosing the presence of a
quorum, BManifestly a quorum is in the building. If repeated snz-

tlons of the want of a quorum ecan be made without intervening

usiness, the whole business of the Scnate is pnt in the hands of one

rts, or any
discretion

man, who can insist upon continuous calls of the roll upon the ques-
tion of a gnorum. My question of order is that, without the inter-
vention of business, a gquorum having been disclosed by a vote or by a
call of the roll, no further calls are in order untll some business has
intervened. 1 should be glad if the Vice President would submit that
question of order to the Senate,

1 call the attention of the Chair to a decislon in a case which Is on
all fours with this. made on March 3, 1897, when this lpr(-.clse question
was raised by the then Benator from New York, Mr. 111ll, who sustained
it by the same argument which I am now calling the atfention of the
Chair to; and the point made by the SBenator from New York was sns-
tained. It is found on page 7 of volume 29, part 3, of the Reconrp,
second session Fifty-fourth Congress. The language was:

“Mr., HiLL, My point is, that the presence of a quornm was deter-
mined by the last roll eall, and that a Senator can not immediately
thereafter snggest the absence of a quornm.

“The PrestpixG OFFICER. Does the Senator mean to embrace the
feature that no business has intervened?

“ Mr, HiLL, Yes; that no business has intervened,

“ The Presipixg Orricer. The Chair sustalns the point of order.”

Then, after the point of order was sustained—and the Chair
will not read all of the Recorp—Mr. LA FoLLETTE said:

Mr. LA FoLrLETTE. Mr. President, I just wish to suggest, in order
that it ma ap{:car upon the REComD, that dcbate has intervened since
the last roll call.

Mr. ArpricH. That is not business.

Mr. LA Forrerte. 1 just wish that to appear upon the RECORD,

Mr, Aroricn. My suggestion was that debate was not business,

Mr. LA FoLLETTE. And 1 want to remind Senators here to-night, be-
fore this vote is taken that every precedent you establish to-night will
be brought home to vou hereafter.

Mr. GALLINGER. Mr. President, T simply desire to add to what has
been sald, that if the entire business o? {he Senate can be put in the
hands of one man, that one man could destroy the Government: he
could prevent appropriations being made to carry on the governmental
machinery, and it is absurd to suppose that It was ever so intended.

I shall not read further from the Recomp; but the gquestion
whether debate was business was submitted to the Senate, and
by a vote of 35 yeas to 5 nays the point of order was sustained.
1 find that among the Senators who believed that debate was
not business were Senators BRANDEGEE of Connecticut, Crare of
Minnesotn, Cragg of Wyoming, DinLixeuax of Vermont, pu
Poxt of Delaware, GALLINGER of New Hampshire, NELsoN of
Minnesota, Smoor of Utah, StepHENSON of Wisconsin, SUTHER-
LAND of Utah, and WARReN of Wyoming.

Mr. GALLINGER. Mr. President, just an observation. I
have always been troubled about this rule that a guorum may
be called at any time, and I have always felt that there ought to
be in some way a modifieation of it. In this particular in-
stance, however, 1 will call the attention of the Chair to the
fact that more than debate has occurred since a quornm was
last called. Points of order have been made; parliamentary in-
quiries have been raised, and either withdrawn or decided by
the Chair, I do not know which; so that a little more than mere
debate has intervened since the last call was made.

The VICE PRESIDENT. The Chair will finish the ruling of
the Chair, at least.

Manifestly Viee President Fairbanks was in doubt about the
matter, and submitted it to the Senate. The Senate at that
time, on the discussion by great parliamentarians and by the
vote of great parliamentarians, decided that debate was not
business, and that, when a guorum was once diseclosed, roll ealls
were not in order until some business had been transacted by
the Senate.

Following the decision of that day by the Senate, upon the
following day the same question was raised. It was then de-
cided by Vice President Fairbanks without submission to the
Senate, and no appeal was taken to the Senate.

The present occupant of the chair, if called upon to rule, upon
first blush, would bhave taken the same course that Vice Presi-
dent Fairbanks did; but in the light of the authority and the
way in which it was settled, the Chair rules that until business
has intervened a roll eall is not in order.

Mr. CLARKE of Arkansas. Mr. President, T ask the Senator
from Connecticut to indulge me for a moment.

Mr. BRANDEGEE. Does the Senator ask me to yield {o
him?

Mr. CLARKE of Arkansas. Yes.

Mr. BRANDEGEE. T do =o.

Mr. CLARKE of Arkansas. I did not like the ruling of the
Senate when it was made, in 1909, and I am not partienlarly
pleased with it now. I think at the time it was made it was a
ruling that represented the resentment of the Senate rather than
its judgment. This matter of calling for a qunorum ecan be
abused, and frequently is abused; but it is a substantial right,
and a resort to it frequently promotes the convenience and dig-
nity of the Senate, and it ought not to be unduly curtailed.

In the particular instance where .he ruling referred to by
the Chair was made in 1900, it was obvious that a Senntor was .
seeking to occupy time against the distinet will of the majority
of the Senate; and that situation was then deemed to justify
the imposition of a strict construction of the rule. I think if a
similar instance on the facts is presented the same rule ought
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to be applied. I think practically a similar instance has now
been presented. 1 do not believe the debate in”ulged in by the
Senator from Connecticut up te the present time has been sub-
stantial debnte. He l'as been rending simply a copy of the bill
that is pending, which everybody has heard read and which
everybody has had an opportunity to read. There is not the
slightest reason for assuming that its being read at this time is
intended to enlighten the Sennte, or any Member of it.

I would new ecommit myself to the declaration that where
there has been no substantial debate, where there hes been ex-
hibited an obvious purpose to kill time, and the calling of the
roll was for the purpose of carrying out that gen-ral purpose,
I think the rule just announced by the Chair should be ap-
plied; but there can be instances, and I have known many of
them, where it was an entirely proper proceeding to lave the
roll ealled pending an address by a Senator.

Saving for myself just that much of leeway to be hereafter
exercised in the event that I shall be confronted with the charge
of inconsistency, I take the liberty of making the statement
that I now submit.

Mr. STONE., Mr. President, I go a little further than ny
friend from Arkansas

Mr. BRANDEGEE. Mr. Presiient, if the Seuator is discucs-
ing a point of order, very well; but T do not want te lose the
floor. I yield to the Senator, if he wants to speak in my time.
The point of order was raised, and the Chair has ruled, and I
assume that 1 have the floor.
thg:hg VICE PRESIDENT. The Senator from Connecticut has

oor.

Mr. STONE. The Senator undoubtedly has the floor.

Mr. BRANDEGEE., Then I yield.

Mr. STONE. He did have the floor, and T suppose he still
has it. I will ask the Senator to yield to me for the purpose of
making a_statement to the Chair.

Mr. BRANDEGEE. 1 yield.

Mr. STONE. Mr. President, the statement is brief. I, as
most Senators with whom I have served here know, have been
consistently and persistently opposed to clotore in the Senate.
I believe in the largest freedom of real, intelligent, instructive
debate, or such as a Senator .incerely means to be such. 1
wonld not restrain a Senator in that right of debate in any
guantity. Nevertheless, I take the view that a different sitna-
tion is presented when Senators day after day insist upon mak-
ing the point of no quorum and calling the roll when it is
known, and one roll ecall after another discloses the fact that
there is a guorum, if not actually presert in the Senate Cham-
ber, convenient to the Senate Chamber, not only in the eity but
accessible to the call, and whe.. a call is made a guorum re-
sponds to it, showing the presence of a quorum,

We have had the spectacle here for some time past of Sena-
tors speaking for a short while, and then some one rising to
make the point of no quorum and going through the formality
of a roll call, thus consuming considerable time. Then the
Senator resumes the floor and his speech, and the same perform-
ance is repeated, and so on ad nausenm.

Mr. President, I think the Senate ought to have the right
to protect itself against a proceeding of that kind, and when

the Senate so protects itself 1 do not think it is encroaching

upon the freedom of debate. It is invoking the rule of pro-
cedure established by the vote of the Senate and by the re-
peated rulings of the Chair to protect itself against the abuse
of the right of debate.

My friend from North Carolina [Mr. Smaumons] says that all
we have to do in this case is to apply the law of reason and
do a sensible thing that is permissible under parliamentary
usage and under the practice of the Senate, as established by
the rulings of the Chair and sustained by a vote of the Senate.

I wanted to say just that much, and no more, to let it be
known that I put no reservation, as my friend from Arkansas
[Mr. CLARxE] seems to do, on the continuing and unguestioned
right of the Senate to invoke the practice to which I have re-
ferred, which practice is in accordance with the ruling just
gmde by the Chair. I think it ought to stand without limita-

on.

While T am on the floor I will make just one further remark :
This is not the only abuse to which the Senate is subjected,
nor the only abuse that can be corrected by the legitimate
ruling of the Chair; and we may have occasion to- invoke the
rulings heretofore made to. protect the Senate against those
abuses as they arise in the immediate future.

Mr. BRANDEGEE (reading):

SW'..G. That unfair competition in commerce is hereby declared un-
lawfu
The commission is hereby em

wered and directed t t corpora-
tions from using unfair meth ¥ - m i

of competition in com: .

Whenever the commission shall have reason to belleve that any cor-
poration has been or is using any unfair method of competition In com=
meree, it shall issue and serve upon such corporation a written order,
at least 30 days in advance of the time set therein for hearing. directin
it to appear before the commission and show cause why an order sha
not be isswed by the commission restraining and prohibiting it from
using such method of competition, and if upon such hearing the come
mission shall find that the method of competition in question is pro-
hibited by this act 1t shall thereupon issue an order restraining and
prohibiting the use of the same. Tlhe commission may at any time
Egditytur set aside, In whole or in part, any order issued by It under

is aet. '

Whenever the commission, after the issuance of such order, shall find
that such corporation has not complied therewith, the commission may
petition the district conrt of the United States, within -any distriect
where the method in gqunestion was nsed or where such corporation Is
loeated or carries on busimess, praying the court to issue an Injunction
to enforce such order of the commission ; and the court is hereby author-
ized to issne such Injunction.

Sgc. 6. That if any carporation sublect to this act shall fail to file
an{ annual or special report, as provided In subditision (b) of section
3 bereof, within the time fixed by the commission for filinz the same,
and snch fallure shall continue for 30 days after notice of such default,
the corporation shall forfeit to the United States the sum of $100 for
each and everv day of the contlnuance of such fallure, which forfeiture
shall be payable into the Treasury of the United States, and shall be
recoverable in a civil ‘snit in the name of the United States brought In
the district where the corporatioe has its principal office or in any
distriet tn which it shall do bos=iness. It shall be the doty of the va-
rious district attorneys, under the direction of the Attorney General of
the United Btates. to prosceute for the recovery of forfeitures. The
costs and expenses of such prosecution shall be pald out of the appro-
priation for the expenses of the courts of the United Stiates,

8rc. 7. Any person who shall willfully Qestroy, alter, mutilate, or re-
move ant of the jurlsdiction of the United States or authorize, assist 1
or be fprh'y to the willful destruetion, alteration, mutilation, or removal
out of the jurisdiction of the United States of any book, letter. paper,
or document containing an entry or memorandum relating to commerce,
the production of which the commission may require under this act, or
who shall willfully make any false entry relating to commerce in any
boek of accounts or record of any trade association. corporate combina-
tion, or -corporation, suhject to the provislons of this act, er who shall
wilifully make or furnish te said commission or te its agent any lalse
statement, return, ov record, knowing the same to be false In any ma-
terial particular, shall be dmmedPsullty of a misdemeanor, and u
conviction thereof shali be punished by a fine of not exceeding §5.
or by imprisonment not exceeding one year, or by both sald punishments,
in the discretion of the court,

Any employee of the commission who divulges any fact or Informa-
tion which may come to his knowledge during the course of his employ-
ment by the commission, except In so far as it bas been made publ{l’: by
the commission, or a8 he may be directed by the commission or by &
court, shall be deemed Hty of a misdemeanor, and upon conviction
thereof shall be punished by a fine not exceeding $5.000, or by Imprison-
ment not exceeding one year, or by both said punishments, in the dis-
cretion of the court.

Bec. 8. The commis=lon shall have and exerclse the powers possessed
by the Interstate Commerce Commisston to subpena sand compel the
attendance and testimony of witnesses and the production of evidence,
and to administer oaths.  All the powers. requirements, obligations, lia-
bilities, and immunities imposed or conferred by the act to regulate
commerce, as amended in relation to testimony before the Interstate
Commerce Commission, shall apply to witnesses, testimony, and evi-
dence hefore the commission.

8gc. 9. The distriet courts of the United States, upon the applleation
of the commission alleging a failure b{n:ny corporation, or by any of
its officers or employees, or by any witness, to comply with any order
of the commission for the furnishing of information, shall have juris-
diction to issue such writs, orders, or other process as may be necessary
to enforce any order of the commission and to punish the disobedience

o0
Suc. 10. The several deﬁ?ﬁmenrs and bureans of the CGovernment,
when directed by the Preslkdent, shall furnish the commission, upon its
request, all records, papers, and information in their possession relntl;i
to any trade associatlon. corporate combination, or corporation, subj
to any of the provisions of this act,

Amend the title so as to read : “An act to create a Federal trade com-
mission, to define its powers and duties, and for other purposes.”

Mr. President, that is the Federal trade commission bill as
reported by the Senate committee. It differs radically from the
trade commission bill which has passed the House. I ask that
the trade commission bill Ziat passed the House may be printed
in the Recorp in conjunction with the bill that I have just read
to the Senate, and the Clayton bill.

The PRESIDENT pro tempore. Unless there is objection, it
is so ordered. The Chair hears none.

The matter referred to is as follows:

[House bill 15613, as passed by the House of Representatives.]

An act (H. R, 15613) to create an Interstate trade commission, to
define its powers and dutles, and for other purposes.

Be it enacted, ele., That n commission Is hereby created and estab-
lished, to be known as the interstate trade commission (hereinafter
referred to as the commission), which shall be eomposed of three coms
missioners, who shall be appointed by the President, by and with the
advice and consent of the l£J?;emﬂ‘.e. Not more than two of the commis-
sioners shall be members of the same political party. The frst com-
missioners appointed shall continue In office for terms of two, four,
and six vears, mpecl:tvvigé from the date of the taking effect of thia
act, the term of each to designated by the President, bat their spe-
cessors shall be appointed for terms of six years, except that nnls_:‘&mr-m
chosen to fill a vacancy shall be appointed only for the unexpi rerm
of the commissioner whom he shall succeed. The commission shall
choose a chairman from 1its own membership. No commissioner shall
engage in any other business, voeation, or e::ggymout, Any commis-
sioner may be removed by the President for i ency, negll.;ct of duty,
or malfeasance in office. A vacancy in the commission shall not im-
pair the right of the remaining commissioners to exercise all the powers
of the commission, i
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Eh:‘!d commission shall have an official seal, which shall be judicially
noticed.
SEe, 2. That each commissioner shall receive a salary of $10,000 a
year, payable in the same maner as the salaries of the judges of the
courts of the United States.  The commission shall appoint a secre-
tary, who shall receive a salary of $3.000 a year, payable in like man-
ner, and it shall have authnri:’y to employ and fix the compensation of
such other officials, clerks. and employees as it may find necessary for
the pro]fer egerfornmnce of its duties and as may be from time to time
appropriated for by Con S, .

ntil otherwize provided by law the commission may rent sultable
offices for its use.

AlL of the expenses of the commission, lnnludln% all necessary ex-
penses for transportation incurred by the commissioners or by their
employees under their orders, in making an investigation, or upon
official business In any other places than in the city of Washington,
ghall be allowed and paid on the presentation of itemized vouchers there-
for a)f'»prpved by the commission, z

Witnesses summoned before the commisslon shall be paid the same
fees and mileage that are paid witnesses in the courts of the United

Btates, .

The Auditor for the State and Other Departments shall receive and
examine all accoonts of expenditures of the commission.

8Ec. 3. That wpon the orzanization of the commission and election
of its chalrman all the existing powers, aonthority, and dnties of the
Bureau of Corporations and of the Commissioner of Cor%omtlons con-
ferred upon them by the act entitled “An act to establis the Depart-
ment of Commerce and Lahor,” approved February 14, 1903, and all
amendments thereto, and also those conferred upon them by resolution
of the United States Senate passed on March 1, 1913, on May 27,
1913, and on June 18, 1913, shall be vested in the commission.

All clerks and employees of the sald bureau shall be transferred to
and become clerks and employees of the commission at their present

des and salaries. All records, papers, and property of the sald
ureau shall become records, dpspers. and property of the commission,
and all unexpended funds and appropriations for the use and mainte-
nance of the sald bureau shall become funds and npfsreopriations avalil-
able to be exxended by the commission in the exere of the powers,
authority, and duties conferred on it by this act.

That the Bureau of (‘orgorntious and the offices of Commisajoner of
Corporations and Depnty Commissioner of Corporations are, upon the
organization of the commission and the election of its chairman, abol-
ished, and their powers, authority, and duties shall be exercised by the
commission free from the direction or control of the Secretary of Com-
merce,

The information obtained by the commission In the exercise of the
powers, authority, and duties conferred upon it by this section may be
made publie, in the discrction of the commission.

Sgc. 4. That the principal office of the commission shall be In the
city of Washington, where its general sessions shall be held; but when-
ever the interest of the public may be I{mmuted. or delay or expense
%r--vonted. the commisslon may hol sgec al sessions In any part of the

nited States. The commission may, by one or more of its members, or
by such officers as it may designate, prosecute any inguiry necessary
to its dutles in any part of the United States. 3

8kc. O, That, with the exception of the secretary and a clerk to each
commissioner, all employees of the commission shall be a gﬂr‘t of the
classified civl]l service, and shall enter the service under such rules and
regulations as may be prescribed by the commission and by the Civil
Service Commission,

Sec. 6. That the words defined in this section shall have the follow-
m; meaning when found in this act, to wit:

“ Commerce " means such commerce as Congress has the power to
regulate under the Constituticn.

% Corporation "' means a body incorporated under law, and also joint-
stock nssociations and all other associations baving shares of capital
or capital stock or organized to carry on business with a view to profit.

* Capital " means the stocks and Donds issued and the surplus owned
by a corporation.

“Antitrust acts " means the act entitled “An act to protect trade and
commerce against unlawful restraints and monopolies,” approved July
9. 1860; also the sectlons 73 to 77, inclusive, of an act entitled “An
act to reduce taxation, to provide revenue for the Government, and for
other purposes.” approved August 27. 1894 ; and also the act entitled
“An nct to amend sectlons 73 and 76 of the act of August 27, 1804,
entitled *An act to reduce taxation, to provide revenue for the Govern-
ment, and for other purposes,’ " approved February 12, 1013

“Aotg to regzulate commerce” means the act entitled “An act to
:Egulate commerce,” approved February 14, 1887, and all amendments

ereto.

“ Documentary evidence” means all docnments, fmpers, and corre-
spondence lu existence at and after the passage of this act.

Sre. 7. That the several departments and bureans of the Government,
when directed by the President, sball furnish the commission, upon its
request, all records, papers, and information in their possession relatin
to any cor[{ioratlon subject to any of the provisions of this act, an
shall detail from time (o time such officials and employees to the com-
mission as he may direct.

Sre. 8. That the commission may from time to time make rules and
regulations and classifications of corporations for the purpose of carry-
ing out the provisions of this act.

The commission may from time to time employ such special attorneys
and experts as it may find necessary for the conduct of Its work or for

roper representation of the public interest In Investigations made by

t: and the expenses of such employment shall be paid out of the appro-
priation for tlie commission.

Any member of the commission may administer oaths and affirma-
tions and sign subpenas.

The commission may also order testimony to be taken by deposition
In any proceeding or investigation pending under this act. Such depo-
sitions may be taken before any official authorized to take depositions
by the acts to regulate commerce,

TUpon the application of the Attorney General of the United States,
at the request of the commission, the district courts of the Unlted
States shall have jurisdiction to issue writs of mandamus commanding
any person or corporation to comply with the provisions of this act or
ang order of the commlssion made in pursuance thereof.

EC. 9. That every corporation engaged in commerce, excepting cor-
porations subject to the acts to regulate commerce, which, by itself or
.with one or more other corporations owned, operated, controlled, or
organized in conjunction with It so as to constitute substantlally a
business unit, has a eapital of not less than $5,000,000, or, having a
fess capital, belongs to a class of corporations which the commission
wmay designate, shall furnish to the commission annually such Informa-

tion, statements, and records of its organization, bondholders and stock-

holders, and financial condition, and also such Information, statements,
and records of Its relation to other corporations and its business and
practices while engnged In commerce as the commission shall require;
and to enable it the better to carry out the purposes of this act the
commission may prescribe as near as may be a uniform, sysiem of an-
nual reports. The sald annual reports shall contain all ‘the I‘eq]‘;lll'ed
information and statistics for the period of 12 months ending with the
fiscal year of each corporation’s report, and they shall be made out
under oath or otherwise, in the discretion of the commission, and filed
with the commission at its office in Washington within three months
after the close of the year for which the report is made, unless addi-
tional time be granted in any case by the commission. The commission
may also require such special m&om as it may deem advisable.

It any corporation subject to this section of this act shall fall to make
and file said annual re%orta within the time above speeified, or within
the time extended by the commission for making and filing the same
or shall fail to make and file any speclal report within the time fixe
l{j’ the order of the commission, such corporation shall forfeit to the

nited States the sum of §100 for each and every day it shall continue
In defaunlt In making or filing sald annual or special reports. Said for-
feltures shall be recovered In the manner provided for the recovery of
forfeltures under the provisions of the acts to regulate commerce.

88c. 10. That upon the direction of the President, the Attorney Gen-
eral, or either House of Congresa the commission shall Investigate and
1eport the facts relating to any alleged violations of the antitrust acts
by any corporation. The-report of the commission may include recom-
mendations for readjustment of business in order that the corporation
investigated may thereafter maintain its organization, management, and
conduct of business In accordance with law. Reports made after investi-
gation under this section may be made public the diseretion of the
) f ti i

or the purpose of prosecutingz any investigation or proceeding au-
thorized by this section the commission, or its duly authorized ﬁ‘gent
or agents, shall at all reasonable times have access to, for the purpose
of examination, and the righc to copy any documentary evidence of any
corporation being investigated or proceeded against,

SEC. 11, That when in the course of any investigation made vnder
this act the commission shall obtain Information concerning any unfair
competition or Emctice in commerce not necessarily constituting a vio-
lation of law I{ the corporation Investigated. it shall make report
thereof to the I’resident, to aid him In making recommendations to
(‘ongress for legislation in relation to the regulation of commerce, and
the information so obtalned and the report thereof shall be made public
by the commission,

Sec. 12. That in any suit in equity brought by or under the direction .
of the Attormey General as Frovided in the antitrust acts, the court
may, upon the conclusion of the testimony therein, if it shall be then of
opinion that the complainant is entitied to relief, refer said suit to the
commission to ascertain and report an appropriate form of decree
therein ; and upon the coming in of such report such exeeptions may be
filed and such proceedings had in relation thereto as opon the report of
a master in other equity causes; but the court may adopt or reject such
report, in whole or in part, and enter such decree as the nature of the
case may in its juodgment require.

Sec., 13. That wherever a final decree has been entered against any
defepdant corporation In any suit brought by the United Btates to pre-
vent and restrain any violation of the antitrust acts, the commission
shall have power, and it shall be its duty, upon ita own Initlative or
upon the application of the Attorney General to make investigation of
the manner in which the decree has been or Is being carried out. It
shall transmit to the Attorney General a report embodying Iis findings
as a result of any such Investigation, and the report shall be made
public In the discretion of the commission.

SEcC, 14, That any person who shall willfully make any false entry
or statement In aoy report required to be made under this act shall be
deemed guilty of a misdemeanor, and upon conviction shall be subject
to a fine of not more than £5.000 or to Imprisonment for not more than
three years, or both fine and imprisonment.

Sgc. 15. That any officer or employee of the commission who shall
make public any information cbtained by the commission without its
authority or as directed by a court ghall be deemed guilty of a mis-
aemeanor and upon conviction thereof shall be punished by a fine not
excecding $3.000, or by imprisonment pot exceeding one year, or by
fine and imprisonment. In the discretion of the court.

8rc. 18, That for the purposes of this act and in aid of its powers
of investigation hereln granted the commission shall have and exercise
the same powers conferred upon the Interstate Commerce Commission
in the acts to regulate commerce to subpena and compel the attendance
and testimony of witnesses and the prodoction of doecumentary evidence
and to administer oaths. All the requirements, oblizations, liabilities,
and immunities imposed or conferred by said acis to rezulate commerce
and by the act in relation to testimony before the Interstate Commerce
Commission, approved February 11, 1803, and the act defining immunity,
approved Juoe 30, 1906, shall apply to witnesses, testithony, and docu-
mentary evidence before the commission,

8gc. 17. That the commission shall. on or before the 1st day of
December in each year. make a report, which shall be transmitted to
Congress. This report shall contain such facts and statistics colleeted
by the commission as may be considered of value in the determination
of questions connceted with the conduct of commerce by corporations,
excepting corporations subject to the acts to regulate commerce, in-
cluding an abstract of the annual and special reports of corporations
made to the commission under section 9 of this act: Provided, That no-
trade secrets or private llsts of customers shall be embraced in any
such abstract, The report shall also inelude such recommendations
as to additional legislation as the commission may deem necessary.
The commi:sion may also from time to time publish such additional
reports or bulletins of facts and statistics relating to corporations en-
gaged In commerce as may be deemed useful and do not violate the
provisions of this act.

8gc. 18, That nothing contailned in this act shall be construed to
prevent or interfere with the Attorney General in enforcing the pro-i-
slons of the antitrust acts or the acts to regulate commerce.

[House bill 15657, as reported to the Senate.]
An act (H. R. 15657) to supplement existing laws against unlawful
restraints and monopolies, and for other purposes.

Be it macted[ etc., That “ antitrust laws,” as used herein, includes
the act entitled “An act to protect trade and commerce against nnlawful
restraints and monopolles,” approved July 2, 1800; sections 73 to 77,
inclusive, of an act entitled “An act to reduce taxation, to provide reve-
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nue for the Government, and for other purposes,” of August 27, 1804 ;
an act entitled “An act to amend sections 73 and 76 of the act of Au-
gust 27, 1804, entitled ‘An act fo reduce taxation, to provide revenue
for the Government, and for other purposes,’” approved February 12,
1913; and also this act.

“ Commerce,” as used herein, means trade or commerce among the
several Stales and with foreign nations, or between the District of
Columbia or any Territory of the United States and any State, Terri-
tory, or forel nation, or between any insnlar possessions or other
places under the jurisdiction of the United States, or beiween any such
possession or place and any State or Territory of the United States or
the District of Columbia or any mrd%u nation, or within the Distriet
of Columbia or any Territory or any insular possession or other place
under the jurisdiction of the United States: Provided, That nothing in
this act contained shall app]y to the Philippine Islands.

The word * person” or * persons' wherever used in this act shall be
deemed to include corporations and associations existing under or au-
thorized by the laws of either the United States, the laws of any of
the ':l‘errlmrles, the laws of any State, or the laws of any foregin
country.

; Sr:c.s 2, That it shall be unlawful for any person engaged in com-
merce either directly or Indirectly to discriminate in price between
different purchasers of commodities which commodities are sold for use,
cnnsnmptron or resale within the United States, or any Territory
thereof, or the Distriet of Columbia, or any insular possession or other
lace under the jurisdiction of the United States, with the purpose or
Tn!ent thereby to destroy or wrongfully injure the business of a com-
titor of either such purchaser or seller: Provided, That nothing
Egrr-ln contained shall prevent diserimination in price between pur-
chasers of commodities on account of differences In the grade, quality,
or quantity of the commodity sold, or that makes only due allowance
for difference in the cost of selling or transportation or discrimination
in price in the same or different communities made in good faith to meet
eompetition and not intended to crente monopoly : And provided further,
That nothing herein contained shall prevent persons en%aged in selling
goods, wares, or merchandise in commerce from sele¢ ing thelr own
custemers in bona fide transactions and not in restraint of trade.

Sgc. 4. That it shall be unlawful for any person engaged in com-
merce to lense or make a sale or contract for sale of goods,
wares, merchandise, machinery, supplies, or other commodities,
whether patented or unpatented, for use, consumption, or resale within
the United States, or any Territory thereof or the District of Colum-
bia or any insular possession or other place under the jurisdiction of
the United States, or fix a price charged therefor, or discount from
or rebate upon such price, on the condition, agreement, or understand-
ing that the lessec or purchaser thereof shall not use or deal In the
goods, wares, merchandise, machinery, supplies, or other commodities
of a competitor or competitors of the lessor or seller,

Sgc. 5. That any ?erson who shall be injured in his business or
property by reason of anything forbidden in the antitrust laws may
sue therefor in any distriet court of the United States in the district
in which the defendant resides or is found or has an agent, without
respect to the amount in controversy, and shall recover threefold the
damages by him sustained, and the cost of suit, including a reasonable
attorney's fee,

Sre. 6. That a final judgment or decree rendered in any suit or pro-
ceeding in eguity brought by or on behalf of the United States under
the antitrust laws to the effect that a defendant has violated said
{aws shall be prima facie evidence against such defendant in any suit
or proceeding brought by any other party agalnst such defendant under
safd laws as to all matters respecting which said judgment or decree
would be an estoppel as between the parties thereto.

Any person may bhe prosecuted, tried, or punished for any offense
under tRe antitrust laws. and any suit arising under those laws may
be maintained if the Indictment is found or the suit is brought within
six vears next after the occurrence of the aet or cause of action com-
plained of, any statute of limitation or other provision of law here-
tofore enacted to the contrary notwithstanding. Whenever any suit
or proceeding in equity Is nstituted by the United Btates to prevent
or restrain vielations of any of the antitrust laws the running of the
stntute of limitations in respect of each apd every private right of
action arisinz under said laws and based in whole or in part on any
matter complained of in saild sult or proceeding shall be suspended
during the pendency thereof: Provided, That this shall not be held to
extend the statute of limitations in the case of offenses heretofore
commitred.

SEec. 7. That nothing contained in the antitrust laws shall be con-
gtrned to forbid the existence and operation of labor, agricultural, or
horticultural organizations, instituted for the purposes of mutual help,
and not havingz capital stock or conducted for profit, or to forbid or
restrain individual members of such organizations from lawfully carry-
ing out the legitimate objects thereof ; nor shall such organizations, or
the members thereof, be held or construed to be illegal combinations
or consgimcies in restraint of trade, under the antitrust laws.

See, 8. That no corporation engaged in commerce shall aecquire,
directly or indirectly, the whole or any part of the stock or other
share capital of another c.orsmration engaged also in commerce where
the effect of such acquisition is to eliminate or substantially lessen com-
petition between the corporation whose stock is so acquired and the
corporation making the aequisition, or to ereate a monopoly of any line
of commerce.

No corporation shall acquire, directly or Indirectly, the whole or any
part of the stock or other share capital of two or more corporations
engaged in commerce where the effect of such acquisition, or the use
of such stock by the voting or granting of proxies or otherwise, is to
eliminate or subhstantially lessen competition between such corporations,
or any of them, whese stock or other share capital is so acquired, or
to create a monogolf of any line of commerce.

This section shall not apply to corporations purchasing such stock
rolely for investment and not usm%)t e same by voting or otherwise
to bring about, or in attempting to bring about, the substantial lessen-
ing of competition. Nor sghall anything contained in this section pre-
vent a corporation d in com ce from 1 the formation
of subsidiary corporations for the actual earrying on of their immediate
lawful bnsiness, or the natural and legitimate branches or extensions
thereof, or from owning and holding all or a part of the stock of such
subsidiary corporations, when the effect of such formation is not to
eliminate or substantially lessen competition,

Nor shall anything hereln contalned be construed to prohibit any
common carrier subject to the laws to regn!nte commerce from aiding
in the construction of branches or short lines so located as to become

feeders to the main line of the company so aiding in such construction
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or from acquiring or owning all or any part of the stock. of soch.
Lranch lines, nor to prevent any such common earrier from acquiring
and owning all or any part of the stock of a branch or short line
constructed by an independent company where there is no substantial
competition between the company owning the branch line so con-
structed and the company o ng the main line acquiring the propert
or an interest therein nor to prevent such common carrier from extend-
lng any of its lines through the medium of the acquisition of stock or
otherwise of any other such common carrier where there is no substan-
tial competition between the company extending its lines and the com-
pany whose stock, property, or an interest therein is =0 acquired.

l\othing contained in this scetion shall be held to affect or impair
any right heretofore legally aequired: Provided, That nothing herein
shall be held or construed to authorize or make lawful anstlﬁng *pro-
hibited and made illegnl by the antitrust laws.

Bec, 0. After two years from the approval of this act no common car
rier engaged In commerce having upon its board of directors or as its
president, manager, or purchasing officer or agent any person who is at
the same time an officer, director, manager, or general agent of, or
who has any direct or Indirect Interest in, another corporation, f.’irm.
partnership, or association, with which latter corporation, firm, partner-
shlE. or association, or with such rson such common carrier shall
make purchases of supplies or articles of commerce or have any deal-
ings In securities, railroad supplies, or other articles of commerce or
contracts for constructlon or maintenance of any .kind with any such
corporation, firm, partmership, or association to the amount of more
than 5-10.060 in any one year, unless and except such purchases shall
be made from or such dealings shall be with the bidder whose bid is
the most favorable to such common carrier, to be ascertained by com-
petitive bidding after quhllc notice published in a nowspnger or news-
papers of ﬁeneml circulation, to be named and the time, character and
scope of the publication to be preseribed by rule or otherwise by the
Interstate Commerce Commission. No bid shall be received unless the
names and nddresses of the officers, directors, and gemeral managers
thereof, if it be a corporation, or of the members, If it be a partner-
ship or firm, be glven with the bid.

ny person who shall, directly or indirectly, do or attempt to do
anything to prevent anyone from bidding or shall do any act to prevent
free and fair competition among the bidders or those desiring to bid
shall be punished as prescribed in this section.

Every such common carrier hnvinog' any such transactlons or making
any such purchases shall within 10 daye after making the same file
with the Interstate Commerce Commission a full and detalled state-
ment of the transaction showing the manner and tlme of the advertise-
ment given for competition, who were the bidders, and the names and
nddresses of the directors and officers of the corporations and the mem-
bers of the firm or partnership bidding; and whenever the said com-
mission shall have reason to belleve that the law has been violated in
and about the said purchases or transactions it shall transmit all papers
and documents and its own views or findings regarding the transaction
to the Attornmey General.

1t nng common carrier shall violate this sectlon, every director or
officer thereof who shall have knowingly voted for or directed the act
constituting such violation or who shall have aided or abetted in such
violation shall be deemeddgullty of a misdemeanor and shall be fined
not exceeding $25,000 and confined in jail not exceeding two years,
in the discretion of the court. i

That from and after two years from the date of the approval of this
act no person at the same time shall be a director in any two or more
corporations, any one of which has capital, surplus, and undivided
Pm ts aggregating more than $1,000,000, engaged in whole or in part
n cominerce, other than common carriers subject to the act to regulate
commerce, approved February 4, 1887, if such corporations are or shall
have been theretofore, by virtue of their business and loeation of oper-
ation, competitors, so that the elimination of competition by agreement
between them would constitute a violation of any of the provisions of
any of the antitrust laws. The eligibility of a diyrector under the fore-
golng provision shall be determined by the aggregate amount of the
capital, aurglus, and vnd'vided profits, exclusive of dividends deciared
but not paid to stockholders, at the end of the fiscal year of sald cor-
E:;mlon next preceding the election of directors, and when a dirvector

been elected In accordance with the provisions of this act it shall
be lawful for him to continuc ax such for one year thercafter.

When any person elected or chosen as a director or officer or selected
as an employee of any corporation subject to the provisions of this
act Is eligible at the time of his election or selection to act for sunch
corporation in such capacity, his eligibility to act in such capacity shall
not be affected, and he ghall not become or be deemed amenable to an
of the provisions hereof by reason of any change in the affairs of suc
corporation from whatsoever cause, whether specifically excepted by
any of the provisions hereof or not, until the expiration of one year
from the date of his election or employment.

BEc. Ua. Every president, director, officer, or manager of any firm,
association, or corporation engaged in commerce us a common carrier
who embezzles, steals, abstracts, or willfully misapplies any of the
moneys, funds, credits, securities, Pmperiy. or assets of such firm,
assoclation, or corporation, or willfully or knowingly converts the same
to his own use or to the use of another, shall be deemed guilty of a
felony and upon conviction shall be fined not less than $500 or con-
fined in the penitentiary not less than 1 year nor more than 10 years,
or both, in the discretion of the court

Prosecutions hereunder may be in the district court of the United
States for the district wherein the offense may have been committed.

Sec. 9b. That authority to enforce compliance with the provisions
of sectlons 2, 4, 8, and 9 of this act by the corporations. associations,
partnerships, and individuals respectively subject thereto is hereby
vested: In the Interstate Commerce Commission where applicable to
common carriers and in the Federal trade commission where applicable
to all other character of commerce, to be exercised as follows:

Whenever the commission vested with jurisdiction thereof has reason
to believe, either upon information furnished by its agents or employees
or upon complaint, duly verified by affidavit, of any interested person,
that any corporation, assoclation, partnership, or individual is violat-
ing any of the provisions of sections 2, 4, 8, and 9 of this act, it shall
issue and cause to be served a notice, accompanied with a written
statement of the violation charged, npon such corporation, association,
partnership, or individual, who shall thereupon be called vpon, within
A reasonable time fixed In such notice, not to exceed 30 days thereafter,
to appear and show cause why an order should not issue to restrain
and prohibit the violation charged. If upon a hearing held pursuant
to such notice it shall agpem- to the commission that any of the Ero-
vislons of said sections have been or are being violated, then it shedi
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jgsue and canse to he served an order commanding such corporation,
association, rtnership, or individual forthwith to cease and desist
from such violation, and to transfer or dispose of the stock or resign
from the dircetorships beld coptrary to the provisions of sections 8
or 9, as the case may be, within the time and the manner prescribed
in said order, Any such order may be modified or set aside at any time
by the commission issulng It for good cause shown.

1f any corporation, association, partnership, or individual char
with obedience thereto fails sod neglects to obey any such order of &
commission, the sald commission, by its attorneys, if any it has, or
by the appropriate district attorney acting under the direction of the
Attorney neral of the United States, may apply for an enforcement
of such order to the district court of the United States for the district
whereln such corporation, association, partnership, or individual is an
inhabitant or may be found or transacts any busincss, and therewith
transmit to the said court the original record in the proceeding, in-
cluding all the testimony taken therein and the report and order of
the commission. Upon the filing of the record. the court shall have
jurisdiction of the proceeding and of the guestlons determined therein
and shall have power to make and to enter upon the pleadings, testi-
mm:{ébimd proceedings such orders and decrees as may be just and

] 8.
ern motlon of the commission and on such notice as the court shall
deem reasonable, the court shall set down the cause for summary final
hearing. Upon such’ final hearing the finding of the commission shall
be prima facle evidence of the facts therein stated, but If either parts
slwsll apply to the court for leave to adduce additional evidence an
shall show to the satlsfaction of the court that such additional evi-
dence Is material and that there were reasnnnblgefmunds for the fail:
ure to adduee such evidence in the ‘pmceedlng ore the commission,
the court may allow suoch additional evidence to be taken before the
commission or before a master appointed by the court and to be ad-
duced upon the hearing in such manner and upon such terms and
condilions as to the court may seem just.

Disobedience to any order or decree which may be made in any such
proceeding or any Injunction or other process Issued therein shall be
punished by a fine not exceeding $100 a day during the continuance of
such disobedlenee or by imprisonment not exceeding one year, or by
both such fine and imprisonment.

Any party to anv proceeding brought under the provisions of this
section before either the Interstate Commerce Commission or the
Federal trade commission, including the person upon whose complaint
such proceeding shall have been begun, as well as the United States b
and through the Attorney General thereof, may appeal from any fina
order made by either of snch commissions to any court having juris-
dletion to enforce any order which mirht have been made upon a’pgil-
cation of such commission as hereinbefore provided, at any tlme within
90 days from the date of the entry of the order appealed from, by
serving notice npon the adverse Enr:y and filing the same with the
gald commission ; and thereupon the same proceedings shall be had as

reseribed herein In the case of an application by the same commission
or the enforcoment of its order as bereinbefore provided.

Any final order or decree made by ange district court In any pro-
ceeding brought under this sectlon may reviewed by the Supreme
Court upen appeal. as in cases Im equity, taken within 90 days from
the entry of such order or decree.

8rc, 10. That any suit, nction‘mor proceeding under the antitrust
laws agalnst a corporatlon ma bronght not onlf' in the judiclal
district whereof it Is an inhabltant, but also any district wherein it
may be found or transacts any business; and all process in such cases
may be served in the distriet of which it is an abitant, or wherever
it may be found,

8pc, 11, That In any suit, action, or procesding brought by or on
behalf of the United States subp for witn who are required
to attend a court of the United States in any judicial distriet in any
case, civil or criminal, arising under the antitrust laws may run into
any other district.

Sge. 12, That every director, officer, or agent of a corporation which
ghall violate any of the pcna!' provisions of the antitrust laws, who
fhall have aided. abetted, counseled, commanded, induced, or procured
such violation, shall be deemed guilty of a misdemeanor, and upon con-
vietion therefor of any such director, officer, or agent he shall be pun-
ished by a fine of not exceeding $5,000 or by imprisonment for not ex-
ceeding one year, or by both, in the discretion of the court.

8ec. 13, at the several district courts of the United States are
hereby Invested with jurisdiction to prevent and restrain violations of
this act, and It shall be the duty of the several district attorneys of
the United States, in their respective districts, under the direction of
the Attorney General, to institute proceedings in equity to prevent and
restrain snch violations, Such proceedings may be by way of petition
setting forth the case and praying that such violation shall be enjoined
or otherwise prohibited. yhen the parties complalned of shall have
been duly notified of such petition. the court shall proceed, as soon as
may be, to the hearing asnd determination of the case; and pending
such petition, and before final decree, the court may at any time make
guch temporary resiraining order or prohlibition as shall be deemed
just im tm premises. Whenever it shall appear to the court befure
which any such proceedim% may be pending that the ends of justice
require that other parties should be bronght before the court, the court
may cause them fo be summoned, whether they reside in the district
in ‘which the court Is held or not, and subpenas to that end may be
served in nnﬂ district by the marshal thereof.

8rc. 14. That any person, firm, corperation, or association shall be
entitled to sue for and have injonctive relief, In any court of the United
States having Jurisdiction over the parties, against threatened loss or
damage by a violation of the antitrust laws, lacluding sectlions 2, 4,
8, and D of this net, when and under the same conditions and principles
as injunctive relief against threatened conduct that will canse loss or
damage is granted by courts of eguity, under the roles governing such
proceedings, and upon the execution of proper bond against damages for
an jonction improvidently granted and a showing that the danger of
erepnmb‘m loss or damage is Immediate, a preliminary injunction may

|1,

Sgc. 16, That no preliminary injunction shall be issued withont
noiice to the opposite party.

No temporary restraining order shall be granted without notiee to the
opposite party unless it shall clearly appear from specific facts shown
by affidavit or by the verified bill that immediate and irreparable injary,
loss, or damage will result to the applicant before notice can be served
and n hearing had therecn, Ilvery such temporary restraining ovder
ghall e Indorsed with the date and hour of issuance, shall be forthwith
filed in the clevk’s office and entered of record, shall define the injury
and state why It is irreparable and why the order was granted without

notice, and shall by its terms expire within such time after entry, not
to exceed 10 d:d:n. as the court or judee may fix, unless within the time
so fixed the o is extended for a llke period for good cause shown,
and the reasons for sueh extension shall be entered of record. In case
a temporary restraining order shall be granted withount npotice in the
contingency specified, the matter of the issuance of a liminary in-
junction shall be set down for a hearing at the earliest possible time
and shall take precedence of all matters except older matters of the
same character; and when the same comes up for hearing the party
obtaining the temporary restraining order shall proceed with the ap-
plication for a preliminary injunction, and if he does mot do so the
court shall dissolve the temporary restraining order. Upon two days’
notice to the party cbtaining such tempora restraining order the

posite party may appear and move the dissclution or modification of
the order, and In that event the court or judge shall proceed to hear
and idetermfne the motion as expediti ¥ a8 the ends of justice may
require,

ection 263 of an act entitled “An act to codify, revise, and amend
the h;:ﬁs relating to the judiciary,"” approved March 3, 1911, is hereby
repealed.

Yothing in this section contained shall be deemed to alter, repeal, or
amend section 266 of an act entitled “An act to codify, revise, and
amend the laws relating to the judiciary,” approved March 3, 1911,

Sec. 18. That no restraining order or interlocutory order of injune-
tlon shall issue, except upon the giving of security by the zgp!icunt in
such sum as the conrt or gmigv may deem proper, condition gpon the
payment of such costs and damages as may be incurred or suffered by
any party who may' be found to have been wrongfully enjoined or
restralned thereby. -

Sec. 17, That every order of injunction or restraining order shall set
forth the rensons for the issuance of the same, shall be speclfic in
terms, and shall describe in reasonable detail, and not by refercnce to
the bill of complaint or other document. the aet or acts sought to be
restrained, and shall be binding only npon the parties to the suit, their
officers, agents, servants, employees, and attoroeys, or those in active
coneert or participating with them, and who shall. by personal service
or otherwise, have recelved actual notice of the same,

8ec. 18. That no restraining order or Injunctiom shall be granted
by any court of the United States, or a judge or the judges thercof, in
any case between an employer and employees, or between employers and
employees, or between employees, or between {Jemns employed and per-
sons seeking employmeunt. involving. or growing out of, a dispute con-
eerning terms or conditions of employment, unless necessary to prevent
ln;jgamble injury to property, or to a property right, of the party
making the applieation, for which Injury there iz no adequate remed
at law, and such property or property right must be described wi

articularity in the application, which mnst be in writing and sworn
by the applicant or by his agent or attorney.

And no such restralning order or Injuction shall prohibit any person
or persons whether singly or in concert from terminating any relation
of employment, or from ceasing to perform any work or labor, or from
recommending, advising, or persuading others by peaeeful means so to
do; or from peacefully persunding any person to work or to abstain
from working; or from withholding thelr patronage from any party to
such dispute, or from recommending, advising, or persuading others by
peaceful and lawful means so to do; or from paylng or giving te, or
withholding from, any ?ersou engaged in such dispute, any strike bene-
fits or other moncys or things of value: or from peaceably assembling In
a lawfol manper, and for lawful purposes; or from doing any act or
thing which might lawfully be done in the anbsence of such dispute b,
any party thereto; nor shall any of the acts specified in this paragrap
be considered or held to be violgtions of the antitrust laws.

Sec. 19, ‘That any person who shall willifully disobey any lawful writ,
%rocess. order, rale, decree, or command of any district court of the

nited States or any court of the Distriet of Columbia by dolng any act
or thing therein, or thereby forbidden to be done by him, If the act or
thing so done by him be of such character ns to constitute also a erim-
innl offense nnder any statute of the United States, or under the laws
of nﬁiv State in which the act was committed, shall be proceeded ngalnst
for his said contempt as hereinafter provided.

Sec. 20, That whenever it shall be made to appear to any district
court or judge thereof, or to any judge therein gitting, by the return of
a proper officer on lawful process, or upon the aflidavit of some credible
person, or by information filed by any district attorney, that there is
reasonable und to believe that any person has been guilty of such
contempt, the court or judge thereof, or any judge therein sitting, may
issue a role requiring the sald Ererson s0 charged to show cause upon a
day certain why he shounld not be punished therefor, which rule, to-
rether with a copy of the affidavit or information, shall be served upon
the person char;:vg, with sufficient promptness to enable him to prepare
for and make return to the order at the time fixed therein, If upon or
by such return, in the judgment of the court. the alleged contempt be
not sufficiently purged, a trial shall be directed at a time and place
fixed by the court: Provided, howerver, That if the accused. being a
natural person, fail or refuse to make return to the rule to show eaunse,
an attachment may Issue agailnst hls person to compel an apswer, and
in case of his continued failure or refusal, or if for any reason it be
Impracticable to dispose of the matier on the return day, he n:)ndv be

ulred to give reasouable bail for his attendance at the trial a his
submission to the final judgment of the conrt. Where the accused is a
body corporate. an attachment for the sequestration of Its property may
be ﬂisu upon like refusal or fallure to answer.

In all eases within the purview of thig act such trial maf be by the
court, or, upon demand of the accused, by a jury; in which latter event
the court may lmpanpel a Jury from the Jurors them In attendance, or
the court or the judge thereof in chambers may cause a sufficient num-
ber of jurors to be selected apnd summoncd, as provided by law, to
attend at the time and place of trial, at which lime a jury shall be
selected and licpaneled as upon a trinl for misdemeanor; and such trial
shall conform as near as may be to the practice in criminal cnses pirose-
cuted by indictment or upon informatiom ;

Ir the accused be foun ilty. judgment shal bo entered aecordinglf.
Pl‘escrl.hln;: the punishment, either by fine or imprisonment, or both, in
he diseretion of the court., Such fine shall be pald to the United States
or to the complainant or other party injured by tle act constituting the
contempt, or may, where more than one is so damaged, be divided or
aﬁparlloncd among them as the court may direct, but in no case shall
the fine to be pald to the United States exceed, In case the accuged is a
natural person. the som of $1.000, por shall such imprisonment exceed
the term of six months: Provided, That in any case the court or a
iludge thereof may, for good cnuse shown, by affidavit or proof taken
n open court or _f.\e!oro guch judge and filed with the papers in the
ease, dispense with the rule to show canse, and may issue an attach-
ment for the arrest of the person charged with contempt; in which
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event such person, when arrested, shall be brought before such court or
4 judge thereof without unnecessary delay and shall be admitted to bail
in a reasonable penalty for his appearance to answer to the charge or
for trial for the contempt; and thereafter the proceedings shall be the
same 08 provided herein in ease the rule had issued in the first Instance,

BEC. '.’.r. That the evidence taken upon the trial of any persons so
accused may be preserved by bill of exceptions, and any judgment of con-
viction may be reviewed upon writ of error in all respects as now pro-
vided by law in criminal cases, and may be affirmed, reversed, or modi-
fled as justice may reguire. Upon the granting of such writ of error,
execution of judgzment shall be stayed, and the accused, if thereby sen-
tenced to imprisonment, shall be admitted to bail in such reasemable
gum as may he required by the court, or by any justice, or any judge of
zn{ :!E]sitrlct court of the United States or any court of the District of
Jolumbia

Sec, 22, That nothing herein contained shall be construed to relate
to contempts commiited in the presence of the court, or so near thereto
as§ to obstruct the administration of justice, nor to contempts committed
in disobedience of any lawful wrlt, process, order, rule, decree, or com-
mand entered In any suit or action brought or prosecuted in the name
of, or on behalf of, the United States, but the same, and all other cases
of coutempt not specifically embraced within section 19 of this act, may
belﬁunlshed in conformity io the usages at law and in equity now pre-
vailing.

S8Ec. 23, That no proceeding for mntem}at shall be Instituted against
any person unless begun within one year from the date of the act com-
plained of; nor shall any such proceeding be a bar to any criminal
prosecution for the same det or acts ; but nothing herein contained shall
affect any proceedings In contempt pending at the time of the passage

of this act.

Mr. BRANDEGEE. Mr. President, the Chlayton bill shonld
be considered at the same time that the Federal trade com-
mission bill is considered. They are interrelated. The Clay-
ton bill itself imposes certain duties upon the commission to
execute, and nobody can intelligently comprehend the class of
legislation hereby contemplated, or the effect of the legislation,
unless he considers both bills at the same time,

Mr. President, I am opposed to the interstate commission hill,
not only to section 5 of it but to the entire proposition of erect-
ing a Federal trade commission in this country. I see no rea-
son whatever for inflicting that sort of a burden upon the
varied business interests of the land. There ig at present a
Commissioner of Corporations. Ile has many of the powers
given to this Federal trade commission, but this propesition is
to abolish the office of Commissioner of Corporations and con-
fer all the powers that the present commissioner has and all
his duties and others upon this expensive Federal trade com-
mission.

In all seriousness, what demand is there in the country for
the creation of a commission gitting here at Washington, the
members of which are to be appointed by the President and
confirmed by the Senate and who are to be paid $10,000 a year
each? Would any man manage his private business no mat-
ter how extensive, by a commission with such an absurdity as
that?

The Senator from Nevada who reports this bill says that the
commission will only investigate or exercise its powers over a
very few of the vast number of corporations which the Senator
from Massachusetts [Mr. WEeEKs] showed by the statistics
were to be subjected to this commission. Mur. President, if
there is any such intention ag that to limit the powers of the
commission, it should be expressed in the bill. If it is only
ihe intention to have this commission exercise jurisdiction
over corporations whose gross receipts are a million or five
million dollars, or to have the number of corporations sub-
jeet to its jurisdiction limited In any other way, the bill should
Bay so.

But the Senator from Idaho [Mr. Bozan] in opening the de-
bate on this question the other day called the attention of the
Senate and the country to what is happening in this country.
The Government, through the Interstate Commerce Commission,
exercises jurisdiction over all the interstate transportation of
the country; the Government, through the Federal Reserve
Board, has reached out and taken control of the entire banking
and currency system of the country; and now it is proposed to
set up this great Federal commission of five commissioners at
$10.000 a year here in Washington to take control of all the
private business of the people of this country which is conducted
in corporate form, embracing trade associations and partner-
ships or any other combinations of citizens or of capital if they
have capital stock.

It seems to me the ecreation of this commission is really
embarking this Government upon a socialistic program of gov-
ernment. What is there to be left that is not regulated by the
Government here at Washington? Mind you, Mr. President, this
is all to be done under the commerce clause of the Constitution.
The Constitution gives Congress the power to regulate commerce
among the States. Everyone who is familiar with the reasons
for putting that clause into the Constitution knows that it was
put there for the purpose of keeping the channels of commerce
among the States open and free from obstruction. The atten-
tion of the founders of the Government and the makers of the
Constitution had been drawn to the fact that the old articles

of confederation left the State of New York with authority to
bloek South Carolina from the use of the Hudson River, the
State of Connecticut fo prohibit the State of Georgia from the
use of the Connecticut River, and the object of conferring upon
Congress the avthority to regulate commerce among the States
was to keep the great arteries of commerce among the States
free from obstruction.

If the founders of the Constitution had been told that in the
year 1914 the Congress of the United States was to be invoked
to set up a Federal commission in Washington to order about
private business men engaged in the thousands of occupations
which engross the attention of the business men in this coun-
try, to tell them in what method they might compete among
themselves for business, and how their salesmen should act out
upon the road in getting contracts and orders, and that this
Federal commission here in Washington was to have authority
to send out its inspectors and examine and order the private
business men in this country in their own offices to open their
safes, their private letter books, reveal their correspondence,
their contracts, their agreements with each other, to the inspec-
tion of a man bearing a card from this Federal commission here
in Washington, they would have stood aghast af such a conten-
tion.

My, President, the Constitution of the United States provides
in the fourth amendment:

The right of the people to be secure in their persons, houses, papers,
and effects against unreasonable searches and seizures shall not vio-
Inted, and no warrants shall igsue but upon probable cause, supported
by oath or afirmation and particularly describing the place to be
searched and the persons or things to be seized.

This bill provides that in any case this commission takes up
for investigation all the documents and private papers of the
party the commission thinks may be indulging in an unfair
method of competition shall be open to the inspection of this
Federal commission here in Washington.

The Demoecratic Party heretofore has claimed to be a party
that believes in some personal liberty in this country. They
were against sumptuary laws; they were against inguisitorial
proceedings; they were against the concentration of power
here in Washington. They had some respect for State rights.
They had some idea that their own constituents at home were
capable of doing some things for themselves. But if the Govern-
ment is to manage the private business affairs of this country
as they have managed the railroad affairs of this country,
then I think the people will uprise and overthrow this whole
theory of commission government here in Washington, It will
become intolerable. What activity in the United States of
America is left to the people? All the transportation is con-
frolled by the Interstate Commerce Commission. It is now pro-
posed to contrel the issue of securitles by the railroads char-
tered by the States by the Interstate Commerce Commission.

I think it may be a good thing, if we have the power to do it,
for the Interstate Commerce Commission, which is a commission
already existing, to exercise some superviston over the gquestion
of securities by the railroads chartered by the States; but there
is a grave question in my mind whether, under the Constitution,
we have the power to do it. Whether the regulation of the
issuing of the securities necessary for the building of the rail-
roads chartered by a State is the regulation of an instrumen-
tality of commerce among the States in the view of the Consti-
tutien may be, and is in my opinion, a very doubtful guestion.
But if they ean do that; if the Interstate Commerce Commission
can gay to the raiilroads at what price they shall sell what they
have to sell, how many securities they shall issue, whether they
shall be allowed to take in any other lines of railroad, and, if
s0, which railroads shall be allowed to take in another line, and
where they shall build, and what securities they shall issue, and
at what price they shall be marketed—if those things can be
done by the Interstate Commerce Commission, then, with every-
thing that the railroad company has to buy controlled by other
powers beyond its control, with the board of directors, with
what it has to sell fixed by the Government, with what it has
to buy fixed by powers beyond its control, with the stockholders
asking them to earn a dividend between the income and the
outgo fixed by a power beyond their authority, the state of the
railroads is indeed a bad one, because the Interstate Commerce
Commission becomes practically the board of directors of the
operating railroad corporation, and because the Government of
the United States, acting through its Interstate Commerce Com-
mission, is in fact operating the railroads by ordering the direec-
tors how to operate them, and the private people who own the
stocks and securities of those roads, and their directors, who
are their trustees and servants, are prevented from mannging
the property of the stockholders as they think it should be
managed or for their own benefit, and the control of the Gov-
ernment is substituted for that of the owners.
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But the Government declines to assume the deficit or the
liability or the result of the management that it itself imposes
upon the railroads.

Now, all the finances of the country are to be controlied by
this other Government commission. I want to call the atten-
tion of the Senate to the fact that we have seen in the last
few days one of the difficulties that is golng to arise in this
country if the country is to be governed by commissions. The
things that we are putting commissions in charge of are funda-
mental things. The transportation of the country is funda-
mental. The currency, the lifeblood of the commerce of the
country, is fundamental. We have decided that it shall be done
by a commission, n Federal Reserve Board. We have not yet
been able to fill the commission.

What will be the character of the commission If we are now
to set up a Federal trade commission to manage all the other
business of the country which is in corporate form? For let
no one think that only the big trusts are going to be managed
by this Federal trade commission. There is nothing in the bill
about a trust. There is nothing in the bill about a monopoly.
There is nothing in the bill about the Skerman law. except that
if the commisson thinks it has been violated they shall so
advise the Attorney General, who already has that duty im-
posed on him by law.

The bill operates upon corporations engaged in commerce,
which commerce is to be defined as that commerce which Con-
gress has the power to regulate, which is commerce among the
States. What corporation that is deing a business of $10,000 a
yenr is not engaged in commerce among the States? There
is no corporation but what is engaged in commerce among the
States in these days. Either they buy thelr raw material or
they sell their manufactured product beyond the State line
There is no corporation so small but what it is buying or sell-
ing something over State lines.

Now, what sort of men will be put on this Federal trade com-
mission if it is created with these powers? The President is
{0 choosa them. Who will satisfy the Senate of the United
States and the business of the United States to sit in judgment
with this arbitrary and indefinite authority of saying what is
fair or what is unfair and what the power to issue their per-
emptory order for one of these corporations to stop doing what
in the opinion of three out of five of these men is unfair?

Mr, President, 1f that authority is ever given to anybody in
this country, we have ceased to be a free country. The opin-
jons of the business men are at variance. What would Mr.
Jones, who was a candidate for the Federal Iteserve Board Lere,
with his ideas about the methods of competition indualged In by
the Harvester Trust, which lie says he approves of, consider to
be an unfair method of competition? He says he thinks what
he is doing now is fair. What wonld a great business man like
George W. Perkins, if he were appointed on the Federal trade
commission, say about practices which are fair or unfair?
‘What sort of men are !o be placed on the board? If men who
approve of the large business nnits and of the present methods
of operation of the great corporations of this country are to be
exclude® from the membership of the board, what sort of men
are to be put on the board? What is to happen if a complaint
is made before this Federal commission that the Harvester
Trust is engaged in an unfair method of competition, and the
commission, after inspecting the whole proecess which consti-
intes the method and their acts, say that it is a fair method of
competition? Is, then, the Attorney General and the Depart-
ment of Justice to file a suit against them under the Sherman
lnw if there is eriticism of the opinion of the Federal trade
commission? Are these people who have been adjudged to be
i fair competition by the Federal trade commission to be sent
to jail for violating the Sherman law as committing a restraint
of trade? Of what use is this commission, then, in removing
from the minds of the business men of the country the appre-
hension that they may be violating the law?

Mr. President, the business men of this country have asked
for some sort of a commnission which would give them relief
from the restrictions and limitations placed upon them by the
Sherman law. That was the origin of the demand for a trade
commission. That was what the Progressive platform de-
manded. That was what the great majority of the witnesses
said who appeared before the Interstate Commerce Committee
in response to the resolution introduced by the Senator from
Minnesota [Mr. Crarr] calling upon Congress to say whether
any other legislation was necessary in relntion to the Sherman
law. They all said that they wanted a commission which would
authorize agreements. All sorts of methods were proposed
there. If I remember correctly, the Senator from Mississippi
[Mr. Wirniams] advocated a plan which Ead been suggested by
some gentleman in New York whose name now eseapes me,

who had given great attention to this guestion, by which Con-

.gress should prohibit from interstate commerce corporations

that were chartered by the respective States with powers that
did not accord with some standards that the national law was
to lay down. That was one way of preventing the operations
of trusts and of making it plain what business men could do,
But there were a thousand ways suggested. The minds of the
business men of this country are not made up upon this gues-
tion at all.

The Commissioner of Corporntions a few years ago wrote a
letter to the chairman of the Senate Committee on Interstate
Commerce which he has made a part of his report, and that
Commissloner of Corporations, after his experience in the
office, among the suggestions that he had to mnke, said:

&hall an Interstate trade commission be organlzed?

If the work is to he simply that of investigation and publicity, m
experience would indicate that an organization under a single heai
would be decidedly more eflicient.

That is just where the Commissioner of Corporations has it
now. Then, in disecussing whether any sort of quasi jndicial
power shonld be attempted to be conferred upon this commission,
he said:

Thus, ns stated In paragraph 5 above, rules of mctlon and grounds
for cancellation of registration should be set forth In the bill Itself,
wlith sufficient definition to make clear the jntention of Congress as to
the elass of acts to be coversd thereby. For example, the word * over-
capitalization " {s perhaps sufficiently definite In itself, while " unfair er
oppressive methods of competition " would perbaps be too Indeflnite.

He knows it is too indefinite. The decisions and authorities
which the Senator from Nevada [Mr. NEewraxps] has put inte
his report are from the courts, where they have upheld certain
duties imposed upon comnissions created by Congress as not
being clear delegations of legislative authority and are not at all
in peint as to the construction of this phrase * unfair competi-
tion.” In every one of these authorities the court has held that
the Congress must prescribe the primary standard or rule
within svhich the commission may exercise its discretion in tak-
ing up ihe particular objects to come within the rule.

There i8 no rule whatever laid down here. This bill does not
accord with the recommendations of the President of the United
States in his message to Congress. The President asked the
Congress to lay down the definite rule by which business men
should be governed. That is a law. This lays down no rule.

If they who claim that the junior Senator from Missouri
[Mr. Iteep] is right, that unfair competition has a definite
meaning in the law, that it means something, that there must
be the element of deceit or fraud or attempt to impose npon
somebody in order to make it unfair to bring it within the de-
cisions of the courts upon that subject—if that is what is pro-
posed to be conferred upon this Federal trade commission, then
it is a clear attempt by the legislative branch of the Government
to impose judicial powers now exercised by the judiciary upon
this executive administrative commission.

If “ unfair " means something else less defined than that—if it
menans, as the Senator from lowa said the other day, what it
means as used in the English language—then it means what the
dictionaries say * unfair” means in the English langnage. If
anyone will look in the dictionary, as I did the other day, and
put into the Recorp the definitions and synonyms given by even
but one dictionary of what “ unfair” means in the English lan-
guage, this commission is sent out to roam the fields of fancy
and to extract any meaning they choose to give, provided it can
be found in the dictionary afier the use of the word * nnfair,”
if that loose term, as thus popularly used, i3 to be the guide of
this commission, and there is no use In passing this section §
unless it is to be. Then it would be intolerable to any American
people to be governed by what three out of five men about
whose appointment they have nothing to say should guess, from
instance to instance and fron. day to day, about what that
word might mean.

It is not proposed to confer this judiclal power or even any
qusasi judicial power upon this Federal trade commission; there
is no excuse whatever for the creation of it. The commission
would degenerate simply into a smelling commitiee, to be
dragged around to investigate people who were complained of
by their competitors. As 1 said, if private business, charged
with no use of common carriers at all, simply because it oper-
ates beyond State lines, is to have this Federal commission im-
posed upon it as its guide and as its boss, you will simply raise
up in this country such a protest against the whole idea of gov-
ernment by commission as was never seen in the country before,
and it ought to rise up. 1 have sufficient confidence-in the
independence, in the virility. in the high respect of the ordipnry
American citizen to be confident that after what he ha$ been
throurh 1o obtain liberty, gonaranteed by law and constitutionnl
limitations, he will never submit to government by irresponsible
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commission of that nature. It is nothing but despotism, Mr.
President, in a free country, from start to finish.

As provided by this bill, there is no opportunity for any judi-
cial power to be exercised from the time a complaint is made
of unfair competition until the time when the man against
whom tha complaint was made finds himself in jail. There has
been no exercise of judicial power if this commission as thus
constituted can be sustained in law. That can not exist in a
free country. That leaves it to the Executive to appoint com-
missioners and put men in prison. Of course they can always
find something in their judgment to be unfair, but the people
will not tolerate to be governed by method, because here are
commissioners to be appointed for terms of seven years.

The period of their tenure of office outlasts three terms of a
Member of the lower House of Congress from his home district.
It overlaps an entire senatorial term. It covers nearly all
presidential terms. To whom are these commissioners respon-
sible? There has been a great movement in this country and a
great outery about restoring the Government to the people. Is
that restoring the Government to the people? That is taking
the Government away from the people, That is erecting a
Frankenstein and breathing the breath of life into it and turn-
ing it loose upon this country, responsible to no one. If they
ecould have their way, they would prevent the courts from en-
joining this commission. They want the mere ipse dixit cf
this commission to be final and conclusive in the premises.

Some people have thought they could remedy the glaring
defects of section 5 by providing for some sort of a court re-
view of the findings of the commission, and there are amend-
ments pending here, offered by various Senators, to certify the
record from the commission, together with all the testimony, to
a judge of a United States court and have him examine the
testimony that was taken and the decision to which the com-
mission has come, and to have {t reviewed, to have another trial
about it; but the obvious answer to all that eireumlocution is,
if you have got to go into court and have a trial as to whether
a method of competition is fair or unfair, why send a man
around by this circuitous route? Why compel him to go to the
trade commission and undergo a trial, and then have him go
to court about it, where he can go now, before you ever estab-
lish a eommission? What is the sense in that?

To be sure, the bill sets up five new grandees in this conntry
at $10,000 apiece—Federal trade commissioners—at the expense
of the Government; it provides $50.000 for this tribunal, to
begin with, irrespective of any of its accouterments, or of any of
its attachments, or of any of its vast army of field agents and
inspectors and detectives. The cost of this commission, if it
justifies its existence in its activities, will be perfectly tre-
mendous, Mr. President, and vill increase from year to year
beyond all bounds. We know to what extent the Forestry
Service developed under a previous administration,

These five commissioners, some people think, would simply at-
tack or inspect or investigate the greatest of the existing corpo-
rations, but if they do only that, they are denying the relief
that the proponents of this bill claim should be extended to
all, to the largest number of people who claim they have been
aggrieved in the counfry, because it is not a question of the
amount of business that is done by a corporation or the extent
of its capital stock; the question is, I's the method of eompetition
fair or unfair? It is the moral quality of the act. Whether the
complainant be an individual or a rival corporation, if this
tribunal is to sit there to do justice, it has to hear his case
as well as the case of the Standard Oil or the Tobaceo Corpo-
ration or the Harvester Trust.

Mr. President, these three or four bills, or whatever the num-
ber of them may be, have been tagged by a name which is in-
tended to appeal to the people who are against trusts; they are
called trust bills, They go out to the country as though they
were bills fo hurt the great frusts. Well, this Federal trade-
commission DIl I8 in no sense an antitrust bill. As the Senator
from Minnesota [Mr. Nersox] has observed, the trusts can
flourish under that bill to their heart's content. It is not to be
supposed that the commission would find one method fair if it
were practiced by a trust and another unfair if it were prac-
ticed by some corporation that was not big ernough in their
opinion to be called a trust. The moral quality of the act will
be the same, no matter by whcm it s committed. Therefore,
this commission, to justify its existence and to fet the people
to permit it to exist, will have to get busy. Those who think
it will not be doing anything, in my opinion, are very much
mistaken.

To the few business men who favor this bill, T ean wish no
greater calamity than to have it imposed upon them. Of
. course most of them do not know what it is; of course later on,

if the bill should be passed, the very business men who have

supposed they were for it will be coming fo us and saying,
“ What in the name of heaven did you allow that thing to get
through for? What did you ever set it up in this country for?™
When you respond to them, *“ Why, you signed a petition for
that bill; you asked that a law be passed so that you could
know exactly what you could do and what you must not do,”
they will say, “ Oh, well, you know I belong to the So-and-so
Chamber of Commerce and the United States Chamber of Com-
merce, who had their committee in Washington send us around
a form to approve favoring a Federal trade commission bill,
and we got the secretary and the treasurer and the president
together and unanimously adopted a resolution and sent it on
to the United States Chamber of Commerce, and they pub-
lished it in a very handsome pamphlet; but we did not know
anything about it. We supposed, of course, they knew their
business and would not ask for any kind of a trade commission
that was going to be a persecution, a kind of a hairshirt, instead
of a salve or a poultice to us. We thought they knew their
business, and we thought you knew your business. We elected
you to go down there and make laws for us; we did not suppose
you would be bothered by any action we might take in order to
save our faces and to stand well with the agitators, who get
national prominence and conspicuity by hanging around Wash-
ington and keeping the Printing Office going with their sngges-
tions and amendments and polings. We did not suppose you
would pay much attention to those things and you ought not to
have done so.” And they will be right about it.

There is not any demand for this bill in the country. If so,
where is it? Of course, the Senators who are on the committee
which reported the bill, and who have perpetrated it, have got
to stand by it and have got to claim that there is somewhere a
tremendous uprising for this new imposition to be set up here,
to prove the truth of the declaration of the fathers of the
Democratic Party that that government governs best which
governs least and minds its own business and lets its citizens
try to make a living in their own way so long as they do not
violate the law. Therefore we set up this commission of busy-
bodies.

Mr. WEEKS. Mr. President—— ]

The PRESIDING OFFICER (Mr. MartINE of New Jersey in
the chair). Does the Senator from Connecticut yield to the
Senator from Massachusetts?

Mr. BRANDEGEE. I do.

Mr. WEEKS. It seems to me, Mr. President, that the Senator
from Connecticut is engaged in a very interesting discussion
of the merits of this legislation. There Is far from being a
quorum in the Chamber. I make the point of no quorum.

The PRESIDING OFFICER. The Senator from Massachu-
setts makes the point that no quorum is present. The Secretary,
will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gallinger Nelson Smoot
Bankhead Gronna Newlands Stone
Brady Hollis Norris Swanson
Brandegee Hughes Overman Thomas
Bristow Jones Owen Thornton
Bryan Kenyon Page Tillman
Camden Kern Perkins Vardaman
Catron Lane Pomerene Walsh
Chamberlain Lea, Tenn, Reed Weeks
Clnpe Lee, Md. Shafroth West
Clark, Wyo. Lewis Sheppard White
Clarke, Ark. Martin, Va. Slmmons Willlams
Crawford Martine, N. J. Smith, Ariz

Cummins Myers Bmith, Md.

AMr. KERN. Mr. President, I desire to announce the unavoid-
able absence of my colleague [Mr. SmiveLy]. He is paired.
This announcement may stand for the day.

The PRESIDING OFFICER. Fifty-four Senators have re-
sponded to their names. A quorum is present.

Mr. STONE. Mr. President——

The PRESIDING OFFICER. The Senator from Missouri.

Mr. BRANDEGEE. Mr. President. I think I have the floor.

Mr. STONE. I rise to make a statement.

Mr. BRANDEGEE. Before the Senator does so——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Missonri?

Mr. STONE: T rise to a question of order. :

The PRESIDING OFFICER. The Senator will state it.

Mr. STONE. I am not asking the consent of the Senator.
My position is that the Senator from Connecticut [Mr. BRANDE-
ghn]ﬂlx not entitled to proceed, as he has forfeited his right to

e floor.

The PRESIDING OFFICER. TFor what reason?

Mr. STONE. I will state the reason, if the Chair will be
patient for a moment.
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The rules provide that no Senator can speak more than twice
on a question before the Senate during the same legislative
day. The Senator from Connecticut, while addressing the Sen-
ate this morning, yielded the floor; another matter was de-
bated in the form of a parliamentary inquiry, and a point of
order was made. The Senator resumed the floor and has
yielded the second time, in order that the Senator from Mas-
sachusetts [Mr. WEERS] might make the point that no gquornm
was present,, which the Chair ought, in my judgment, to have
ruled out of order. The Chair onght to have ruled it out of
order because 80 minutes ago the Vice President, while in the
chair, decided that the presence of a quorum having been dis-
closed on a previous roll call a second roll call was not in
order until business had intervened, and that debate was not
business. That very question was decided by a former Vice
President ; that very question was submitted to the Senate; and
the Senate held that debate was not business within the mean-
ing of the rule. Vice President Marshall, while presiding this
morning, so held and denied the reguest for a roll eall

1 suppose the attention of the Chair was not called to the
matier. I happened for the moment to be in the Marble Room.
having been ecalled there by a couple of gentlemen from my
State who desired to see me, and it was during my absence
that the Senator from Massachusetts made the point of no
quorum, which was not in order, but he could not make the
point unless the Senator from Connecticut yielded to him. He
did yield, and when he yielded his right to resume the floor
ywas at an end.

Mr. WEEKS, Mr, President——

Mr. STONE. Now, Mr. President, I rise at this time not to
press the point of order, but to give notice that if this thing
occurs again I shall undertake to read the precedents upon
that point, and will make the point of order, if the Senator
yields the floor again, that he is not entitled to resume the
floor.

Mr. WEEKS. Mr. President, I should like to inquire of the
Senator from Missouri if it would make any difference in his
conclusion if he knew that the Senator from Connecticut did not
know for what purpose he yielded to me? The Senator from
Missouri has stated that the Senator from Connecticut yielded
to me for the purpose of making the point of no quornm. He
did not know but that T was going to ask him a question in
connection with the matter which he was discussing. He did
not yield the floor.

Mr., STONE. The Senator from Massachusetts had no right
to make the point of no quorum in the time of the Senator from
Connecticut without his consent, unless he yielded to the Sen-
ator for that purpose; and it boots nothing to say now that the
Senator from Connecticut was unaware for what purpose the
Senator from Massachusetts rose. So far as the question of
calling the roll is concerned, it makes no difference whether
the Senator from Connecticut made the point of no quorum him-
self or whether some other Senator made it; it was not in
order, under the ruling of the Chair,

The other point, Mr. President, to which I have referred, I
do not now propose to urge. I merely mean to give notice that
if the Senator yields the floor again, for any purpose, I shall
undertake to make the contention that he is not entitled to
resume it.

Mr. JONES. Mr. President, I desire to ask the Senator from
Missouri, in view of the fact that he has been giving notice for
5 or 10 minutes, whether any business has been done in the
Senate in the last 5 or 10 minutes?

The PRESIDING OFFICER. As the Chair understands, the
Senator from Missourl now seeks only to admonish the Senate
and does not press his point of order. The Chair will recognize
the Senator from Counecticut.

Mr. CLARK of Wyoming. The Senator from Missouri made
his point of order.

AMr. STONE. I said I rose to a question of order; but if the
Senator understands that that is equivalent to making a point
of order, I withdraw it.

The PRESIDING OFFICER. The Chair understands that
the Senator from Missonri has withdrawn the point of order.

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from New Hampshire?

Mr. BRANDEGEE. Mr. President, after the dire threats with
which the Senator from Missouri has filled the Chamber I
should hate to do anything that would offend his sensibilities.
Would it be parlinmentary for me to yield courteously to the
Senator from New Hampshire, er would I be then subject to
being threatened with having yielded the floor?

The PRESIDING OFFICER. The Chair understands that
the point of the Senator from Missouri was as to whether the
Sénator had yielded the floor.

- Mr. BRANDEGEE. Further than that “deponent saith not.”
One has to be very cautious.

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from New Hampshire?

Mr. BRANDEGEE. For what purpose? I desire to know; I
do not yield to anybody to suggest the absence of a quorum, be-
eause I have not done so to-day; I do not want it done, and
I can not yield to any Senator unless I know whether or not it
would offend the Senator from Missouri; but I yield to the
Senator from New Hampshire for a question.

Mr. GALLINGER. Mr. President, I do not know that it is a
question.

Mr. BRANDEGEE.

Mr. GALLINGER.
for a guornm,.

The PRESIDING OFFICER. There is no point of order now
before the Senate; the point of order has been withdrawn.

Mr. GALLINGER. Mr. President, I desire to take cog-
nizance, in a very frank, open way, of the threat with which
the Senator from Missouri [Mr. StoNE] has regaled us to-day.
He has told us that not only Is he going to do something revolu-
tionary in reference to the matter of calling for a quorum, but
that other things are to be done.

Mr. President, some of us have not intended to speak on this
bill, but the rules of this body will permit each of us to speak
twice on each day, and the Senator from Missouri will not
hasten the consideration or the conelusion of this bill by under-
taking to intimidate Senators on this side of the Chamber, and
he may as well abandon that idea one time as another. We
will proceed under the rules of the Senate as we understand
them, and we will take such time as we think proper under
those rules to discuss these bills, and, if we are forced to do so,
some of us will take time that we had not intended to take.

Mr. STONE. I have not threatened anybody.

Mr. GALLINGER. The Senator did threaten.

Mr. STONE. More than that, all I have said has been that I
would invoke the ruling made by the Chair, which the Senator
from New Hampshire approved.

Mr. GALLINGER. Very well; the Senator from New Hamp-
shire is on record, and he does not wish to change the record
he made.

Mr. STONE. He is on record.

Mr. GALLINGER. But the Senator from Missouri went be-
yond that, and informed us that at a later time certain other
procedure would be taken if we did not desi.t from a certain
line of conduct in the Senate.

Mr. STONE. I absolutely did nothing of the kind.

Mr. GALLINGER. The Recorp shows it.

Mr. STONE. The Recorp does not show it.

Mr. GALLINGER. The Recorp does show it.

Mr. CLARK of Wyoming. I rise to a point of order.

Mr. STONE. The Senator ought to state the facts; he ought
not to make such a statement as that, because it is not true.

Mr. GALLINGER. The Senator is stating what is untrue

now,

The PRESIDING OFFICER. The Senator from Wyoming
will state his point of order.

Mr. CLARK of Wyoming. My point of order is that Senators
are indulging in colloguies without addressing the Chair and
without the consent of the Senator having the floor.

Mr. GALLINGER. I beg the Senator’s pardon.
consent of the Senator who had the floor.

Mr. CLARK of Wyoming. I did not have reference to the
Senator from New Hampshire,

Mr. GALLINGER. Very well. I have said all T care to say.

The PRESIDING OFFICER. The Senator from Connecticut.

Mr. BRANDEGEE. Mr. President. I am sorry that in my
desire to be courteous to my fellow Senator [ have precipitated
such unseemly——

Mr. CUMMINS., I rise to make a parliamentary inquiry.
Is the Senator from Connecticut now making his first or his
second speech on the pending question on this day?

The PRESIDING OFFICER. The Chair is unable to say.
The Secretary may be able to inform the Chair. The Chair

Well, if it is not a point of order, I yield.
It is not a point of order, it is not to call

I had the

thinks, however, it is a continuous speech and has taken up a
good part of the day.

Mr. CUMMINS. I think it worth while to have that question
determined at this time, and I assume it can be determined
by the RRECORD.

The PRESIDING OFFICER. The Recorp will show that.
The Chalr thinks, however, we might safely leave to the honor




1914. .

CONGRESSIONAL RECORD—SENATE:

of the Senator himself the question whether this is his first
or second speech.

Mr, CUMMINS. I will be very glad to have the question
answered by the Senator from Connecticut.

Mr. BRANDEGEE. I should hardly dignify my poor remarks
by calling them.either a first or a second speech. I have pro-
ceeded with some interruptions in attempting to give my views
upon different portions of this bill.

I will say, Mr. President, that I entirely disagree with the
facts as stated by the Senator from Missouri. I think the
true state of facts will be necessary in the determination of the
point of order or the various points of order which he has
suggested in his remarks. I have not yielded the floor since I
obtained it. There is a great difference in parliamentary terms
between a Senator yielding the floor and yielding to another
Senator who asks if the Senator yields to him. When the
Senator who has the floor is addressing the Senate and another
Senator rises and says “ Mr. President,” and the Vice President
gays to the Senator having the floor, ‘' Does the Senator having
the floor yleld to his colleague?” that is not a yielding of the
floor such as to constitute a second speech when the Senator
yielding resumes the floor to proceed with the discussion. I
will say in passing that to those to whom I have yielded so far
I have done so without the slightest notion of what they were
going to do and without caring what they did or what they
said, I did not know that they were going to suggest the
absence of a quorum; I did not desire anybody to snggest the
absence of a quorum. I am able to take care of myself, if I
understand myself, and I know my rights; and when I get
through talking, which will be very quickly, for I am conducting

‘no filibuster or anything of the kind, if I am treated with ordi-
nary senatorial courtesy and civility, I shall resume my seat
in good order, I think.

I take this opportunity, however, of expressing my regret at
the effect the hot weather has upon the dispositions of some of
the Senators. If they are thrown into this spasm of irritability
on the threshold of the consideration of the first of this inter-
related series of misbranded antitrust bills, I rather hate to
eontemplate what will be the last stage of those persons along
about the middle of September or October, when we get to the
real consideration of the last emancipation proclamation.

Mr. President, as I was saying when I was interrupted the
last time, every knows that there is no real call in the
country for this Federal trade commission legislation. I do
not think I err in the slightest when I say that. Most of the
great newspapers of the country have been begging Congress
for weeks to dry up and shut up and go home. They realize
perfectly well, as well as the people of the country realize, that
in this sizzling August weather, when it is hard enough to get
the proper amount of sleep to be able to perform any sort of
intellectual effort, Congress is fatigued and irritated and ugly
and disgusted and apprehensive, and is in no frame of mind to
consider this kind of legislation at all

That is manifested here by a refusal even to read the bill
I know Senators have not read the bill, because I have talked
with several of them, and it was perfectly evident that they
did not know what was in it. They had no counception of it at
all, and I had to pull it out and show it to them before they
would believe that what I said about it was frue. Having read
the bill, those of them who take any sort of interest in it or
realize that it is a question that their constituents have any
right to demand that they should have some idea about before
they gulp it down without any consideration, they are thrown
into a condition of catalepsy, apparently, where they just throw
up their hands and cease thinking and say, * Well, what can we
do? What can we do? If we adjourn without passing all of
this program which the President says he has—a legislative
program, which is our business and not his—he may say that
we have not supported his administration, and that will queer
us in our own localities.” When they are told, *“ Well, I should
think you would take the ‘chance of satisfying your constituents
that it was unwise to pass this stuff, that part of it was not in
response to the demand of your President and the other part
which was inadvisable,” they say, “ Well, we would rather
hang together than hang separately.”

There is no meeting of the minds of the Senators here as to
what these bills mean or as to the advisability of passing them.
On the contrary, the Congress of the United States is eaught
here at pretty nearly the 1st of August with the demand of the
country that they should adjourn and with the demand of the
President that they shall not adjourn until they have gulped
down an undigested mnss of miserable, interfering, intermed-
dling, busybody. amalgzamated stuff hastily concocted and i1l
thought out and turn it loose upen the country; and the sub-
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serviency of Congress is such that they are apparently perfectiy
willing to do it. ‘ ;

I am net willing to do it. I do not care what the President’s
legislative program is. He has no business to have one. I am
sick of this domineering and bulldozing, and I will not submit
to it, so far as I am concerned. Other people can if they want
to. I do not believe the President has any business to have a
legislative program. His business, under the Constitution, is to
advise Congress of the state of the Union; and he can make
any recommendations he has a mind to make, respectfully, as to
what bhe thinks personally as President ought to be done or
what he thinks it would be a good thing to do.

He did it in Mexico. He had a perfect right to communicate
to Congress what he would like to have Congress do in Mexico,
and he sent over here a message and a joint resolution at the
same time, all drawn, “ O, K., W. W.,” and the House passed it
right off the reel, and it came over here. He said in his mes-
sage that he was not doubtful about his constitutional au-
thority to do whatever was necessary in Mexico and to enforce
amends, as he said, for the insults and slights and indignities
that had been heaped upon the American flag and the American
uniform. He wanted authority in his resolution to use the
whole military power of the United States, to order the Army
and the Navy down there to enforce amends for an insult.

When the Senate presumed to inquire whether that was a
proper expedition, and what the amends were to be, the advisa-
bility of passing the resolution against one Victoriano Huerta,
which seemed to us to be dignifying the issue somewhat, and
somewhat inconsistent with the preservation of the glory of the
flag and the honor of the uniform, we were told that the Presi-
dent had already done what he said he was afraid to do with-
out getting the authority of Congress, because the comsequences
might be so grave, referring to war. We were told that he had
already done it, and Senators stood up here and said: “ You
must pass the resolution at once, because the lives of our boys
are being taken down there. They are weltering in their blood.
Therefore, pass the resolution,” .

Why, there was no use in passing the resolution. The Presi-
dent had already exercised an act of war in a -foreign country
with which we were at peace. He had assaulted the city of Vera
Cruz, captured it, killed a lot of innocent Mexicans who stood
over on the hills, who were not participating in the fracas, but
were killed by our shells, and some of our people were killed
in this marauding expedition to enforce amends.

For six weeks or two months 40 great battleships flying the
American flag, with steam up, have been wallowing in the
trough of the sea down off the coast of Vera Cruz, with the
thermometer 120 in the shade, and the Army Corps has dug
a ditch for itself around Vera Cruz and our soldiers are stand-
ing there in the mud—those of them that are not in the hos-
pitals—sweltering under the tropical sun, directed by Con-
gress to enforce amends for the insults that have been heaped
upon’ our flag and uniform.

What are they doing there? Why are they not in Canada?
Are they enforcing any amends? Why, as soon as that pre-
text had become a little shopworn we were told that we were
never engaged in a war of revenge, but we were really there
in a war of service—service to the Mexicans—the message
having stated to us that we never would be authorized to
participate in the internal affairs of any foreign country with
which we were at peace. Well, what service are we perform-
ing to them now? It looks to the people of the country as
though all we were doing was meddling in a foreign country
and holding the throat of one dictator or bandit while another
dietator or bandit rushed to occupy his place.

I am not criticizing the President for having his views
about his business, but I do say that a President who will
dragoon Congress into doing what the country is not demand-
ing, what the business interests of the country are not de-
manding, but who holds us here because he is abhle to prevent
his party from adjourning when it wants to adjourn, to pass
something that the publie prints said this morning he had
expected, when he announced his wishes to Congress, would
have been concluded by the middle of July, but which he now
thinks can not be done until the middle of September, is
exceeding his constitutional prerogatives or else the Congress
are abandoning theirs—one of the two.

Mr, President, the spasm into which some of my friends in
this Chamber have been thrown by the fact ghat I insist on read-
ing to the Senate the bill that we are supposed to be debating is
enfirely unjustified, it seems to me, nunless we are to be com-
pelled to pass these bills without reading them. All of the
Senators have not remd this bill, and I think the country is
entitled to know what is in it. * A bill comes out here, reported
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out of a committee, and when it is laid before the Senate some-
body moves that the first formal reading of the bill be dis-
pensed with and that the bill be read for committee amend-
ments. Then proceeds a jumble of amendments, page after page
of fine print, and then individual amendments, and never a copy
of the bill is printed in the Recorp so that the people at home
can take the proposed amendment and fit it into the bill and
see what youn are talking about. I thought it was not exceed-
ing the senatorial proprieties or decencies or common sense to
read the bill into the Recorp, so that the people may see it as a
consecutive, coherent bill, and then compare it with the jumble
of amendments that are offered to it afterwards. When it comes
up, if it is necessary. by the offering of amendments to the other
bills, that the Clayton bill shall be again read into the RECORD,
if under the modified rules which may be in force at that time
in the Senate guaranteeing the freedom of debate, I may be per-
mitted to do it without being taken to task and called to order
and an attempt being made to remove me from the floor, I shill
have the audacity to do it; and I shall hope Senators will be
able to retain their self-possession at least fully as well as they
have on my first attempt.

That is all I have to say about this bill at this time; but in
the future I shall have several remarks to make.

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Nevada [Mr. NEw-

LANDS].

Mr, BRANDEGER. Let the amendment be stated, Mr. Presi-
dent. .

The PRESIDING OFFICER. The Secretary will state the
amendment.

The SeEcrerary. It is proposed to add, at end of section 5, the
following proviso’:

Provided, That no order or finding of the court or commission in the
enforcement of this section shall be admissible as evidence In any suit,
¢ivil or eriminal, brought under the antitrust acts.

The PRESIDING OFFICER. The guestion is on agreeing to
the amendment offered by the Senator from Nevada.

Mr, SMOOT. Mr, President, if we are going to vote upon it,
I think the Senator having the bill in charge should be present
in the Chamber, and I suggest the absence of a quorum.

Mr. BRANDEGEE. Why, under the ruling of the Chair the
Senator can not do that.

Mr. SMOOT. Oh, yes; I can.

Mr. BRANDEGEE. No business has been transacted since
it has been ruled that the absence of a quorum could not be
suggested.

_ Mr, SMOOT. Yes, Mr. President; the amendment——

The PRESIDING OFFICER. The Secretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their rames: 5

Ashurst Gronna Nelson Blmmons
Brady Hollis Newlands Smith, Ariz.
Brandegee Hughes Norris Smith, Md.
ryan Kenyon O’'Gorman Smoot-
Camden Kern Overman Stone
‘atron Lane Owen Swanson
Chamberlain Lea, Tenn. Page omas
Clap, Lee, Md. Perkins Thornton
Cla rf. Wyo. Lewis Pittman Tillman
Clarke, Ark. Martin, Va. Reed Vardaman
Cummins Martine, N. J. Shafroth Walsh
Gallinger Myers Sheppard White

- The PRESIDING OFFICER. Forty-eight Senators have re-
sponded to their names, A quornm is not present. The Secre-
tary will eall the names of absent Senators.

The Secretary called the names of absent Senators, and Mr.
SarrH of Georgia answered to his name when called.

Mr. BaNngaEAD and Mr. SH1ELDS entered the Chamber and an-
swered to their names.

The PRESIDING OFFICER. Fifty-one Senators have an-
swered to their names. A guorum is present. The question is
on the amendment offered by the Senator from Nevada [Mr.
NEWLANDS]. :

Mr. CLARK of Wyoming. ILet the amendment be stated.

The PRESIDING OFFICER. The Secretary will again state
the amendment.

The Secrerary. It is proposed to add, at the end of section
5, the following: 2
+ Provided, That no order or finding of the court or commission In fhe
enforcement of this section shall be admissible as evidence in any suit,
clvil or criminal, brought under the antitrust acts.

The PRESIDING OFFICER. The question is on agreeing to
the amendment.

Mr. CLARK of Wyoming. On that I ask for the yeas and
nays. . . :

- The yens nnd nays were ordered, and the Secretary proceeded
to call the roll.

Mr, CHILTON (when his name was called). I have a general
pair with the senior Senator from New Mexico [Mr. FaLr].
In his absence, I withhold my vote.

Mr. GRONNA (when his name was called). T have a general
pair with the senior Senator from Maine [Mr. Joansox]. I
transfer that pair to my colleague [Mr, McCumeer] and will
vote. I vote “nay.”

Mr. KERN (when his name was called). T transfer my pair
with the senior Senator from Ohio [Mr. Burron] to the junior
Senator from Louisiana [Mr. Ranspern] and will vote. I vote
i J'eﬂ."

Mr. SATULSBURY (when his name was ealled).
junior Senator from Rhode Island [Mr. Corr] voted?

The PRESIDING OFFICER. He has not.

Mr. SAULSBURY. Having a pair with that Senator, T with-
hold my vote.

Mr. THOMAS (when his name was called). T have a general
pair with the senior Senator from New York [Mr. Roor]. I
have been informed that if he were here he would vote as I do
on this amendment. I will therefore vote. I vote ‘“nay.”

Mr. TILLMAN (when his name was cnlled). I transfer my
pair with the Senator from West Virginia [Mr. Gorr] to my
c‘olleagne [Mr. SmitHE of South Carolina] and vote. I vote
. yeﬂ-“ -

Mr. WALSH (when his name was ealled). I have a general
pair with the Senator from Rhode Island [Mr. Lrepirr]. I
transfer that pair to the Senator from Kansas [Mr. THoMPSON]
and vote *‘ yea.”

The roll eall was concluded.

Mr. SMITH of Georgia. I have a general pair with the senior
Senator from Massachusetts [Mr. Lobge]. I therefore refrain’
from voting.

Mr. MYERS. T transfer my pair with the Senator from Con-
necticut [Mr. McLeEAN] to the Senator from Georgia [Mr. West]
and vote * yea.”

Mr. CULBERSON. T have a general pair with the Senator
from Delaware [Mr. pu Poxrt]. In his absence I withhold my
vote,

Mr. HOLLIS (after baving voted in the affirmative). Since
voting I have renewed my pair with the junior Senator from
Maine [Mr. BurrtErcH]. I therefore withdraw my vote.

Mr. CHAMBERLAIN. I transfer my pair with the Senator
from Pennsylvania [Mr. Ouiver] to the Senator from Nebraska
[Mr. Hrrcacock] and vote * yea.”

Mr. SMITH of Maryland. I have a pair with the senior Sena-
tor from Vermont [Mr. DitriNeaaMm], and for the present will
withhold my vote.

Mr. SAULSBURY. I transfer my pair with the junior Sena-
tor from Rhode Island [Mr. Cort] to the senlor Senator from
Indiana [Mr. SHIvELY] and vote “ yea.”

Mr. LEA of Tennessee (after having voted in the afirmative).
Has the Senator from South Dakotn [Mr. CRAWForD] voted?

The PRESIDING OFFICER. He has not.

Mr. LEA of Tennessee, 1 have a general pair with that Sen-
ator, and therefore withdraw my vote.

Mr, CHILTON. Under the terms of my pair with the Sen-
ator from New Mexico [Mr. Farr], which I have mentioned, I
think I have a right to vote. I vote * yea.”

The result was announced—yeas 40, nays 13, as follows:

Has the

YEAS—40.
Ashurst Jones Newlands Shafroth
Bankhead KEenyon Norris Sheppard
Brady Kern 0’'Gorman Simmons
Bristow Lane Overman Smith, Ariz.
Camden Lee, Md. Owen Stone
Chamberlain Lewis Page Bwanson
Chilton Martin, Va. I'erkins Thornton
Clapp Martine, N. J. Pittman Tillman
(‘'ummins Myers Pomerene Walsh
Hughes Nelson Saulsbury White

NAYS—13.
Brandegee Clarke, Ark. Bhiclds Vardaman
Bryan Gallinger Smoot
Catron Gronna Sutherland
Clark, Wyo. Reed Thomas

NOT VOTING—43.

Borah Gore Oliver Smith, 8. C.
Burleigh Hiteheock Penrose Stephenson
Burton HoHls . Poindexter Sterling
Colt James Ransdell Thompson
Crawford Johnson Rolinson Townsend
Culberson La Follette " Root Warren
Dillingham Lea, Tenn, Sherman Weeks
du 'ont Lgl!pitt Shively West
Fall Lodge Smith, Ga. Willams
Fletcher Met'omber ' Smith, Md. Works
Goft McLean mith, Mich.

So Mr. NEwLANDS's amendment to section 5 was agreed to.
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DEFICIENCY APPROPRIATIONS,
Mr. MARTIN of Virginia submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate numbered 158 to
the bill (H. R. 17824) making appropriations to Supply de-
ficiencies in appropriations for the fiscal year 1914 and for prior
years, and for other purposes, havirz met, after full and free
conference have agreed to recommend and do recoramend to
their respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate numbered 158, and agree to the same with
an amendment as follows: In lieu of the matier inserted by
said amendment insert the following:

“To pay the amounts ascertained and certified by the account-
ing officers of the Treasury during the fiscal year 1915, to be due
under existing laws and pursuant to the provisions of the act to
repeal section 3480 of the Revised Statutes of the United States,
approved July 6. 1914, $175,000, or so much thereof as may be
necessary : Provided, That no agent or attorney shall demand or
accept for his services in connection with the prosecution or col-
lection of claims hereunder any sum in excess of 10 per cent of
the amount allowed by the accounting officers of the Treasury fo
any claimant under the said act of July 6, 1914. Any person
violating this provision shall, upon conviction, be punished by a
fine not exceeding $500 or imprisonment for a period not exceed-
ing six months, or both, and shall be disbarred from practice
before the Treasury Department.”

And the Senate agree to the same.

TromAs 8. MARTIN,

N. P. BrYAN,

J. H. GALLINGER,
Managers on the part of the Senate,

JounN J. FITZGERALD,
T. U. S1SS0N,
Managers on the part of the House.

The report was agreed to.
MESSAGF FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House agrees to the report
of the committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H. R.
12579) making appropriations for the current and contingent
expenses of the Bureau of Indian Affairs, for fulfilling treaty
stipulations with various Indian tribes, and for other purposes,
for the fiscal year ending June 30, 1915, recedes from its dis-
agreement to the amendment of the Senate No. 23, and agrees
to the same with an amendment, in wbich it requests the con-
currence of the Senate; further insists upon its disagreement to
the amendments of the Senate Nos. 37, 81, 139, and 155; agrees
to the further conference asked for by the Senate on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr, StePpHENS of Texas, Mr. CarTer, and Mr. Burgr of South
Dakota managers at the conference on the part of the House,

INTERNATIONAL CONFERENCE ON SOCIAL INSURANCE {H. DOC. NO.
1132).

The VICE PRESIDENT Iaid before the Senate the following
message from the President of the United States, which was
read and, with the accompanying papers, referred to the Com-
mittee on Forzign Relations and ordered to be printed.

To the Senate and House of Representatives:

In view of the provision of law contained in the deficiency
act approved March 4, 1913, that * Hereafter the Executive
shall not extend or accept any invitation to participate in any
international congress. conference, or like event without first
having specific authority of law,” I transmit herewith for the
consideration of the Congress and for its determination whether
it will authorize the acceptance of the invitation a report
from the Secretary of State, with accompanying papers, being
an invitation from the Government of the French Republic to
that of the United States to send delegates to the International
Conference on Social Insurance, to be held at Paris in Septem-
ber, 1914, and a letter from the Department of Labor showing the
favor with which that department views the proposed gathering.

It will be observed that the acceptance of this invitation
involves no special appropriation of money by the Government.

Woobrow WILSON.

Tae WaITE House, July 27, 191). :

- FEDERAL TRADE COMMISSION,

_The Senate, as in Committee of the Whole, resumed the con-
‘sideration of the Dbill (H, RR. 15613) to create an interstate trade

o

commission, to define its powers and duties, and for other
purposes.

Mr. SUTHERLAND. Mr. President, the pending bill, I think,
may be mildly described as revolutlonary in character. The
fact, however, standing alone, that the bill may be revolutionary
in character is no reason why it should not be passed if it be a
wise and necessary measure,

An examination of the bill will demonstrate that the power
which has been conferred or attempted to be conferred upon
this trade commission is simply immeasurable in extent. I am
aware of the fact that the Senator from Nevada [Mr. New-
ranps] takes a cheerful, optimistic view of the matter and
insists that in all probability the power which is conferred will
not be exercised. Mr. President, we ought not to confer a
power which is unwise upon.the mere faith that it will not be
exercised by the people upon whom it is conferred.

This trade commission, if it is created, will be given juris-
diction in one form and another over anywhere from 300,000
to 500,000 corporations, because it is given jurisdiction over all
corporations which may be engaged in or—as I shall show
later on by a provision of the act, whatever it may mean—
“affecting” interstate commerce. Of course, nearly every
trading corporation, manufacturing corporation, and business
corporation in the country is to a greater or less extent
engaged in interstate commerce. If a corporation in the course
of a year should transact a single item of business in interstate
commerce it would seem that it would be- brought within the.
operation of this proposed law.

If this interstate trade commission shall exercise its powers
to the full the expense which will be laid upon the Government
of the United States can not be measured in dollars and cents.
It will amount to a sum so large as to be appalling. To exer-
cise this control and jurisdiction over all these corporations
will entail the employment of a perfect army of agents. It
was estimated during the hearings that it would require upon
a very couservative estimate some thousands of employees, and
the expense would run up into many millions of dollars.

The powers conferred upon this trade commission are very
broad and far-reaching. The commission is to be constituted a
sort of general residuary legatee of all interstate-commerce
activities which are not now under the control of some other
body. Rather it is constituted a general smelling society of all
the acts of the corporations of the United States which may be
engaged in interstate commerce that are not under the control
of the Interstate Commerce Commission.( It is to be, in addi-
tion to that, a general publicity bureau. is to go smelling
about the country, finding out the domestic affairs of the
various corporations, and it is not restricted by the bill to find-
ing out simply matters which concern interstate commerce.
It may investigate its books; it may ascertain its business se-
crets; it may ascertain every act that it is engaged in per-
forming, whether it has relation to interstate commerce or-not,
upon the hypothesis that in some remote way it may relate to
interstate commerce. Then it is to be constituted a publicity
bureau in its discretion to publish broadeast throughout_the land
all or so many of these facts as it may choose to publish.

In addition to that, it is to be constituted a sort of father con-
fessor to the business men of the country who may be required
under another provision of this extraordinary bill to make a re-
port annually upon such matters and in such form as the commis-
sion may require.. Not content with conferring upon the com-
mission these multiform activities, it is also to be constituted
a master in chancery to which certain cases may be referred by
the court.

In addition to that, it is to be a general assistant, an all-
around assistant, to everybody in the investigation and prose-
cution of corporations which may be engaged in interstate com-
merce, to ndvise the Attorney General when he shnll act, to
find out whether the orders and dectees of the courts are be-
ing carried out, and if not, to call attention to the fact and see
that proceedings are taken to the end that they may be prop-
erly carried out. So it will be seen that the sponsors for this
bill have put upon the interstate trade commission a pretty
ambitious program of duties.

Now, Mr. President, all of that would not be sufficient to
prevent our adopting a bill if it be expedient and wise, but it is
necessary that we should go further and show that there are
really specific objections to the powers which have been at-
tempted to be conferred, and that in a very brief way I shall
attempt to do. -

I may say in the beginning that I have no intention of dis-
cussing this bill for the mere sake of occupying time. I nm
going to disenss it becanse I believe it to be a dangerous meas-
ure, and in many respects an unjust measure, and a measure
which we ought not to pass.
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Having stated to the Senate my views upon the matter I am
content, of course, that it shall be voted upon at as early a date
as the business of the Senate will permit.

I first of all call attention to section 8, which is the first of
the substantive sections of the bill. The introductory clause of
gection 3 provides that—

The commission shall have power, among others—

Subdivision (a) of the section reads:

{a) To investigate from {ime to time, and as often as the commis-
glon may deem advisable, the. organization, business, financial condi-
tion. condnet, practices, and management of any corporation enga
in commerce and its relation to other corporations and to individuals,
associations, and partnerships.

Now, let me analyze and dissect that for a moment. It is to
be given power not only in its discretion, without any general
legislative standard or rule to control its action, but wholly in
its own unrestricted discretion, as often as it may deem advis-
able, to investigate, of course in any way it pleases, not only
the orgaunization, business, and financial condition of a corpora-
tion engaged in interstate commerce but alse its conduct and
practices. There is no limitation upon the character of the
conduct and practices which it may investigate. The conduct
and practices may relate to interstate commerce, they may re-
late to intrastate commerce, or they may relate to neither.

In addition to that, it is given the power to investigate the
relation of the corporation which is itself engaged in interstate
Jcommerce with any other corperation and with individual asso-
ciations and partnerships. Again, whether those relations have
any sort of connection with interstate commerce or not. In
other words, it is given a roving commission to investigate all
the affairs of all the corporations of the country which may be
engaged in interstate commerce; and that is the sole and only
test of its jurisdiction, namely, to inquire whether or not a par-
ticular corporation is engaged in interstate commerce; and if
it is, then the power is given to investigate all of its multiform
and multifold activities, whether they relate to interstate com-
merce or not.

Now, I undertake to say, Mr. President, that that is a power
which Congress can not devolve upon a commission; it is A
power which Congress can not itself exercise; and, after all,
that is the primary test of the power which we may devolve
upon a commission—whether the Congress itself may exer-
cise the power. If it can not, it is a power which can not be
devolved upon a legislative commission. We have by this pro-
vision undertaken to give to this commission a general power
of visitation over all that class of State corporations which
may be engaged in interstate commerce. That is a power which
does not belong to the Federal Government, but is a power
which belongs only to the sovereignty which creates the cor-
poration, namely, the State, If this is not an attenrpt to con-
fer visitorial powers upon this commission, then I must confess
that I have no conception as to what that term means.

Mr. POMERENE. Mr. President——

The PRESIDING OFFICER (Mr. MArTINE of New Jersey
in the chair). Does the Senator from Utah yield to the Sen-
ator from Ohio?

Mr. SUTHERLAND. I yield, if the Senator from Ohio de-
sires to ask me a question.

Mr. POMERENE. I merely wish to ask a question. If I
understand the Senator from Utah correctly, he objects fo
inquisiterial powers being conferred upon the cominission as
being unconstitutional in part?

Mr. SUTHERLAND. Yes.

Mr. POMERENE. My question is, Wherein are the powers
conferred upon this commission in that behalf different from
those now enjoyed by the Bureau of Corporations?

Mr. SUTHERLAND. Oh, Mr, President, that will not settle
the difficulty. I think the powers conferred upon the Bureau
of Corporations are entirely beyond the authority of Congress.
The truth about it is—I have not made a very careful compari-
son, but so far as my general reading goes—the powers conferred
upon this commission are pretty much the same as those which
we have heretofore attempted to confer upon the Bureau of
Corporations; but, as the Senator from Nevada [Mr. NEW-
Laxps] replied to me the other day when I put the guestion
to him, the Bureau of Corporations has never undertaken to
exercise its powers in any compulsory way. Of course, unless
some case shall come up that ean go to the courts, there is
no way of determining whether or not the act creating the
Bureau of Corporations and conferring power upon that or-
ganization is valid. So long as the Bureau of Corporations
simply proceeds without antagonizing anybody, there is no
opportunity of testing its powers: but I would make exactly
the same criticism of the powers conferred upon the Bureau of
Corporations that T make of the powers conferred upon the
proposed trade commission.

| that all

Mr. NELSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Minnesota?

AMr. SUTHERLAND. I yield to the Senator.

Mr. NELSON. I want to say to the Senator from Utah that
the only instanee in which the Burean of Corporations at-
tempted to investigate a corporation was in the case of the Beef
Trust. The result of that whole examination was to give them
immunity. Judge Carpenter decided that because they had
been called to give testimony about the operations of the Beef
Trust therefore they were entitled to immunity.

Chbu{l; BRANDEGEE and Mr. POMERENE addressed the

The PRESIDING OFFICER (Mr. Warsa in the chair). To
whom does the Senator from Utah yield?

i :{r. SUTHERLAND. I yield to the Senafor from Connect-

Mr. BRANDEGEE. I merely wish to offer an amendment to
the pending bill and to have it printed. The amendment is,
on pages 20 and 21, to strike out section 5.

The PRESIDING OFFICER. The amendment will be printed
and lie on the table.

Mr. SUTHERLAND. I will yield now to the Senator from
Ohio if he desires to interrogate me, but not for a controversy he-
tween himself and the Senator from Minnesota [Mr. Nersox].

Mr. POMERENE. My question was going to address itself
rather to the Senator from Minnesota, but I will not now ask
to interrupt the Senator from Utah for that purpose. !

Mr. SUTHERLAND. I will ask the Senator from Ohio not
to do so at this time.

Mr. President, I lay down the proposition that Congress has
no more aunthority to regulate a corporation organized under
the laws of a Btate because the corporation is engaged i inter-
state commerce than it has to regulate an individual who lives
in a State because he happens to be engaged {1 interstate com-
merce. I know that there is a vague, popular notion that Con-
gress has some greater authority over a corporation than it
has over an individual, but I undertake to say that nothing in
any of the law books can be found which will Justify such a
notion. Congress has precisely the same power—no more and
no less—to regunlate a corporation engaged in interstate com-
merce than it has to regulate a partnership, an asscciation, or
an individual who may be engaged in interstate commerce.

If this bill had been aimed at individualg, I venture to say
that there are many of its provisions that would not have met
with the assent of a good many Members of the Senate who will
probably vote for the bill in its present form. .

TUpon that question, because if is stated so very suecinetly, I
desire to call attention to a statement or two made by Mr.
Thomas C. Spelling, a very eminent legal author, a man very
thoroughly familiar with this subject. The first statement that
1 call attention to is in a recent publication of his entitled

Political deceptions and delusions,” in which he has taken up
some of these proposed measures for discussion. He says:

The Federal Governm
gned in interstate comrigcg.anugt?ta:fvg“a}:o??ly igr;:?:?m%atmﬁmg

ecAuse enga ngg in It{rtlers}:ttir:gﬂme;ce&hén requiring, for i?nstl?ncbee'

(-] I

t‘qu‘izm)ed with aimkef: and safety cgnp!em?rcmgg:sge f: nsota as &
specific object regulating these devices nor even the trains, nor yet the
corporate carriers. True, the statutes provide for the prosecution and
punishment as for a misdemeanor the carriers who do not comply with
the law, but that is the vindicatory part of the act. The subject matter
gngearrggutitfet;wﬂi t&e tr::apnrmtgn;—bthe ianmt%tetheommcrceii No
dealers when réquired tomt‘x}lke 33:’3. lignsg bﬁué‘&m Ia:r? RS AN

In that case, T may interpolate, the thing which the State
regulates is the business; and its jurisdiction over the business
of selling liquor does not give it the right to regulate the person
who engages in the selling of liquor. In the same way our power
to regulate an interstate transaction does not give us any right
to regulate the persons who may be engaged in interstate-com-
merce transactions. The writer proceeds:

Buch a law is the regulation of the liguor traffic; and every person
who goes into that business thereafter must, as a condition precedent,
obtain a license, svhether such a person be white or black, mative or
foreign born, engaged in the liquor business or in some other occupa-
tlon. Safety appllances, earriers, and corporations are necessarily men-
tioned In Interstate-commerce regulations just as are shippers of all
classes and the articles shipped.

Now, I call particular attention to'this:

.But the mere fact that railroad companies are constantly carrying
merchandise and passengers and are therefore continuously under the
immediate operation of the laws does not glve the Federal Government
any contro! over them as corporations or their property, nor any over
the private affairs of a shipper, except such of his affairs as are in-
volved in the transportation of his property in interstate commerce.

Again, at page 261, he says:

Therefore any act of Congress which Is not a regulation—that is to
say, a regulation of that commerce which is interstate—is not a regu-
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lation at all, but an Interference with private affairs, which are elther
constltutinnaflg protected by express language or exclusively under
Btate control by implication, and therefore exempt.

And on the succeeding page he says:

Commerce, In any such sense as to call for congressional regulation,
ean not come into existence without an exercise of the will power of
man, nor does any such thing exist in the absence of action and move-
ment of men or of ngencies set In motion by them. For purposes
of congressional regulation the sphere of Interstate commerce withont
transportation or transmission, either actual or contemplated, may be
compared to a vacunm, There is no actual or operative interstate
commerce until transportation has begun.

And he cites a number of decisions of the Supreme Court of
the United States in support of that proposition.

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yleld to the Senator from Iowa?

Mr. SUTHERLAND. I do.

Mr. CUMMINS. I do not rise to ask a guestion so much as
to make a soggestion. I hope the Senator from Utah, before
he has finished, will show how the workmar’s compensation
bill, of which he was more the author than any other person,
the constitutionality of which is not seriously doubted, is
,brought within the principles lie has just been reading from
Mr. Spelling. I do that because I am sure that when he shows
that the regulation contemplated in that bill is made to conform
to these principles or is sustained by these principles, he will
at the same time show how the regulation proposed in this
bill is brought within them. :

Mr. SUTHERLAND. Well, Mr. President, the answer, to my
own mind. is a very simple one. That bill was constitutional
upon exactly the same ground that the employers' liability law
was constitutional.

Mr. CUMMINS. I agree to that.

Mr. SUTHERLAND. By the employers’ liability law we
undertook to say that railroad corporations engaged in inter-
state commerce shall be liable to their employees Injured while
such employees are also engaged In interstate commerce; they
must both at the time of the Injury be engaged in an inter-
state-commerce transaction; and the theory upon which both
those laws can be supported is that by compelling the employer
to be responsible, either under the enlarged common-law provi-
sions of the employers’ liability law or under the llability of
the compensation laws the effect is to add to the safety and to
the facllity of interstate business. For example—and there are
other illustrations, and they are all given In the report which
I had the honor of presenting to the Senate upon th2 subject—
for example, the employee while engaged in dangerous work is
certain that if he be injured his family is not going to suffer
unduly, but that they are going to receive compensation. and
the theory of that is, or, at least, one of the theories is, that
that will contribute to his peace of mind and will enable him
to discharge his duties with greater facility than he otherwise
would be able to do, and that in that way, and in other ways
which I could illustrate if I were inclined to take the time, it
contributes to the safety of the movement of things in inter-
state transportation. The Supreme Court held, however, in the
first employers’ liability case that the law then passed was un-
constitutional because it undertook to impose a liability upon
the carrier for an injury to an employee on the sole ground
that the employer was engaged in interstate business, and they
said that that would make the employer liable not only when
an injury occurred to an employee when he was also engaged
in interstate business but when an employee was engaged in
intrastate commerce as well; and the court said one was within
the power of Congress and the other was entirely without the
power of Congress. So that the illustration to which the Sena-
tor from Iowa directs my attention, to my own mind., presents
a very strong illustration against the position assumed by this
bill and not in its favor. Ior example, I said, and I repeat,
that the power of Congress is the same over corporations as
it <is over Individuals. Have we any power to regulate the
intrastate activities of a person who is a passenger or is about
to become a passenger in interstate traffic simply because he is
that sort of a passenger? When he is moving from one State
to another we have a right within limits to regulate his activi-
ties, in so far as they have relation to Lis movements from on=
State to another, but the fact that he is a person traveling from
one State to another or transporting his goods from one State
to another does not give us any authority to interfere with him
In any other activities. The power, therefore, is to regulate
commerce and not the persons who may simply be engaged In
commerce,

The difficulty with the subdivision (a), to which T have ecalled
attention, is that it confuses and unites in this one section the
power on the part of the trade commission to regulate the activ-
ities of corporations engaged In interstate commerce without

limiting the power to those activities which relate to interstate
commerce. Of course, it gives them the power to investigate
those things which relate to interstat. commerce, but it does
more; it gives them, Iin addition, the other power, and by com-
bining the two the Supreme Court, if it follows the decision in
the employers’ liability case anc in many other cases, the early
trade-mark cases, and others, will, it seems to me, undoubtedly
hold that this provision is utterly unconstitutional.

The trade commission are to be given the authority to inves-
tigate the conduct and practices of corporations engaged in
interstate commerce, their relations with other corporations,
and their relations with individuals, rssociations, ard partner-
ships; in fact, any sort of relation, as I have said, whether they
have any reference to interstate commerce or, indeed, whether
they have any reference to commerce at all. I eall attention
upon both propositions to the decision of the Supreme Court in
the case of Adair ». United States (208 U. 8, 161). That
was a case where Congress had undertaken to provide. among
other things, that it should be an offense to discriminate
against an employee on the ground that he was a member of
a labor union. The Supreme Court held that that was utterly
unconstitutional ; that because we had the right to regulate the
interstate activities of a corporation of that kind it gave us no
right to regulate the employment of men who were to be en-
gaged in both kinds of business, and that that was entirely
outside of our power.

Mr. NEWLANDS. What case was that?

Mr. SUTHERLAND. The case of Adair against United
States, Two hundred and eighth United States, page 161. I also
direct attention to one of the trade-mark eases in One hundredth
United States, at page 82, and to the employers' liability case,
Two hundred and seventh United States, at page 463, and from
that case I think I will read a brief extract:

Now, the rule which the statute establishes for the purpose of de-
termln[ns whether all the subjects to which it relates are to be con-
trolled by Its provisions Is that anyone who conducts such business be
a *common carrier engaged in trade or commerce In the District of
Columbla, or In any Territory of the United States, or between the
several Btates "—

And so forth. Now, listen:

That 1s, the subjects stated all come within the statute when the
individual or corporation Is a common carrier who engages In trade or
commerce between the States, etc. From this It follows that the stat-
ute deals with all the concerns of the Individuals or corporations to
which It relates if theé engage as common carriers in trade or com-
merce as between the States, etc., and doea not confine Itselif to the
Interstate-commerce business which may be done by such persons.

In other words, the statute was in such broad terms that it
included the activities of the employee in interstate commerce
and intrastate commerce as well.

The court says:

Stated In another form, the statute is addressed to the individuals
or corporations who are engaged In interstate commerce and is not con-
fined solely—

- Now, I emphasize that word—

is not confined solely to regulating the Interstate-commerce business
which such persons may do—that it lates the persons because
they engage in Interstate commerce and does not alone regulate the
business of interstate commerce.

Ag it seems to me, that is one vice of this provision—that it
does not relate alone to interstate business, but relates to the
corporation engaged in interstate business, and gives the com-
mission power to investigate all its activities, its conduct, its
practices, its relations to other corporations and individuals,
whether those activities themselves have any relation to inter-
state commerce or not.

Mr. LEWIS. Mr. President, may I be permitted to ask the
able Senator a question, the answer to which would interest me
as a lawyer?

Mr. SUTHERLAND. Certainly.

Mr. LEWIS. I call the Senator's attention to the fact that
the argument he is now making was made, w'th no more ability
but with equal fullness, before the Supreme Court of the
United States in what are known as the corporation-tax cases,
where the argument was presented that the corporations which
were taxed were corporations of the State of Illinois—and, as
the Senator remembers, others intervened—having no inter-
state relation whatever, many of them being only corporations
within the State, baving their charters from the State, doing
their business wholly within the State. The Supreme Court of
the United’ States, considering the case in One hundredth
United States, referred to by the able Serator, and the other
cases cited, reached this conclusion, which is not at all in ac-
cord with my fundamental ideas of government, but it is the
law for us—that wherever the subject matter connected with, or
apparently connected with, or reasonably could connect with in-
terstate affairs in the general discharge of the duties, that was
sufficient. It was not essentlal that it should absolutely con-
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nect with such affairs or that it should be absolutely interstate.
It was enough that the subject matter was of a kind that
could operate in eonnection with interstate commerece.

Does the able Senator recall those decisions?

Mr. SUTHERLAND. No; I do not. I have not in mind the
deecision to which the Senator refers. He said these were tax
cases,

Mr. LEWIS. Yes; they were tax cases, brought wvnder the
corporation-tax law passed by Congress.

Mr. SUTHERLAND. The taxing power has no such limita-
tions as to the power to regulate commerce. There are other
limitatious so far as the taxing power is concerned, but the faet
that a corporation is engaged only in State business does not
prevent its being taxed by the Federal Government. The mat-
ter must be tested by some other consideration than that.

Mr. LEWIS. The Senator does nof think that weuld turn on
the question of whether or not the eorporation was engaged' in
interstate commerce?

., SUTHERLAND. Oh, not at all. We have imposed a
corporation tax upon all corporations falling within certain
terms, I have forgotten the exact Ianguage.

Mr. LEWIS. That is the law to which I am now alluding.

Mr. SUTHERLAND. There is no doubt about the validity
of such a law, becaunse it is under the taxing power; and we
are not limited to interstate corporations In exercising the tax-

ng power.

Mr. SHIELDS. Mr. Presidenf, the questionx referred to by
the Senator from Illinois just wow has been before the courts,
though not in a taxing case, but in a ease involving the Sher-
man antitrust law. I eall his attention to the Knight case, the
Sugar Trust case—

Mr. SUTHERLAND. Yes; I remember that case very well.

Mr. SHIELDS. In which just the contrary of that which is
suggested by the Senator from Illinois was held.

Mr. SUTHERLAND. Yes.

Mr. SHIELDS. And also the copper company cases—the
Calumet and Heela cases, I believe—in the United States Clr-
cuit Court for the Sixth Circuit, the opinion being delivered by
Mpr. Justice Lurton, where there were interlocking directorates
and interchanging stockholders. In those cases it was attempted
to hold the alleged combinations void under the Sherman law,
on the possibility that they might engage in interstate frade,
but the court held that they did not violate that law.

Mr, SUTHERLAND. Yes; the court in the Knight ecase very
clearly distingnished between the power to regulate intrastate
matters and interstate matters.

In the Knight case, as I recall, it was held that, although it
was made perfectly apparent that there was a conspiracy and
a combination to monopolize the manufacture of sugar within
certain States, so long as they did not go beyond the manufac-
ture, that was wholly an intrastate matfer; that il was only
when the manufactured article was set in motion from one
State to another that the power of Congress attached.

Mr. SHIELDS. The point I desired to call attention to was
that the mere possibility that the business of the corporation
might become interstate will not bring it within the Sherman
law or under the jurisdiction of any law passed by the Con-
gress of the United States.

Mr. SUTHERLAND. Yes

Mr. LEWIS. Mr. President, I desire, if T may be pardoned,
to call the attention of both Senators to the fact that the
Knight case has been practically distingnished out of exist-
enee, so far as concerns being at varianee with the views ex-
pressed by me. I must insist that the Supreme Court of the
United States has done this in the Westinghouse case, where
the exact question was raised, where the electrical appliances
were charged to be the direct product of a single State, and
likewise in the two-greater cases known as the Tobacco and the
Standard Oil Co. cases. My inclination is to assume that the
Knight case is practically distinguished in such a way that it
can no longer be regarded as authority.

Mr. SUTHERLAND. I think myself that the KnIght ease
was improperly decided, but I do not quarrel with the rule of
law which the court laid down. I think, if I read the record
correctly, that in that ease there was shown a monopolization
of interstate commerce, or an attempt to monopolize interstate
commerce. So far as the decision of the court is concerned,
however—that it is not within the power of Congress to deal
with manufacture in a State because ultimately the manufac-
tured article may enter into the channels of interstate trade—
I think the decision is perfectly sound.

Mr. CUMMINS. Mr. President, it is that position whieh,
I think, constitutes the entire ruling in the Knight case.

Mr. SUTHERLAND, It does.

Mr. CUMMINS. If it is sound, practically every decision
rendered by the Supreme Court since that time is unsound. The
Supreme Court held in the Knight case that a manufacturer in
Pennsylvania, having monopolized the refining of sngar, was not
within the antitrust law because that sugar, when refined,
wonld pass into channels of interstate trade; that it did not
violate the antitrnst law, beeause the transportation of the
sugar was not so directly connected with the monopolization
of its manufacture as to bring it within the law. I nnderstand
that the Kuight case has not only been distinguished, but that
for 15 years and more the Supreme Court has utterly refused to
apply its doetrine to the cases it has had under consideration.

Really, however, I did not rise to say that. I rose to express
my assent to a part of the argument which the Senator from
Utah is making. I think the power that we confer opon the
commission must relate to or affect interstafe commerce. I
agree that it is not and can nof be a regulation of the indi-
vidaal or of the corporation as distinguished from the inter-
state business which the individual or the corporation is ear-
rying oen, I did not want anyone to assume beeause I am for
the bill that I dissent from that very sound and obviously well-
established doctrine. )

Mr, NEWLANDS. Mr. President, will the Senator from
Utah yield to me?

Mr. SUTHERLAND. I yield to the Senator.

Mr. NEWLANDS. I will ask the Senator from Towa——

Mr, SUTHERLAND. Mr. President, I will not yield for any
such purpose. If the Senator desires to ask me anything I
will yield, but I will not yield for a colloguy between the
Senator from Nevada and the Senator from Iowa.

The PRESIDING OFFICER (Mr. WALSH in the chair). The
Senafor declines to yield.

Mr. NEWLANDS. Then I will ask the Senator from Utah
a question. Assuming that his position Is corveect, that the
investigation must be with reference to the subject matter of
interstate commerce and not simply with referenee to a per-
gson. natural or artificial, T will ask the Senator whether it is
not a fact that this investigation may extend to matters relat-
ing to purely State commerce, where the matters of interstate
and of State commerce are so mingled as to make it impossible
to separate the one from the other, and whether the Supreme
Court has not practically decided that question?

Mr. SUTHERLAND. I do not eare whether the Supreme
Court has decided it or not. I am very glad the Senator has
asked me that question, because it enables me fo state a dis
tinction which otherwise I might have overlooked.

I answer the Senator's questionm, categorically, * Yes.” The
fact that in the investigation of interstate activities it is nee-
essary to disclose intrastate matters, that intrastate matters are
inextrieably interwoven with the interstate matters, will not
prevent the commission from investigating; but that is a very
different thing from conferring upon the commission in terms
the power to investigate both matters or to investigate all eon-
duct of interstate corporations simply because they are engaged
in interstate commerce.

I do not knew whether I make myself clear or not, but I will
put it in a little different form.

If we have the power to create the commission and the power
to authorize it to investigate at all, we have the power to
authorize it to investigate the conduect and the practices and
the relations of interstate corporations in so far as those activi-
ties and relations may themselves relate to interstate com-
merce. Now, that is our legislative power; but in carrying the
law into operation the commission itself may incidentally go
outside of that power, because it is impossible to investigate
the one without to some extent investizgating the other. As I
say, however, that is a very different thing from conferring
such authority in terms of legislation

Mr. CUMMINS. Mr, President, the Senator from Utah will
notice that in paragraph (b) there is such a limitation. -

Mr. SUTHERLAND. I was coming to paragraph (b) in
another connection later along. I am simply criticizing this bill
as it reads. T have no doubt that some amendments will be
made to it hereafter that may improve it, although I do not
?e]ieve it can be improved sufficiently to warrant me in voting
or it.

I ecall attention, in that connection, to section 4, which reads:

The powers and jurisdiction herein conferred upon the commission
shall extend over all trade associntions, rorpnrnte combinations, and
corporations as hereinbefore defined engaged in

Now, notice—
engaged in or affecting commerce, except banks and common carriers.

Just what is meant by that I must leave those who pre-
pared the bill to explain; but, as though the language of sub-
division (a) of section 8 were meot sufficiently broad to read
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it out of the authority of Congress, section 4 has been added
which gives it jurisdiction over all corporations and combing
tiong and trade associations, not only upon the ground that
they are engaged in Interstate commerce, but on the ground
that they “affect” interstate commerce. Since they use botu
expressions—*" engaged in " and * affecting "—they must have
intended that those two expressions are to have different or
cumulative meanings. If the corporations are engaged in inter-
state commerce, they fall within the jurisdiction of the commis-
sion; or. not being engaged in interstate commerce, if they are
affecting interstafe commerce, still they fall within the juris-
diction of the commission.

1 suppose some corporation might be doing a business which
would affect interstate commerce, although itself never doing a
single transaction in interstate commerce. Some person who
manufactures a particular article and sells his entire output
to n wholly independent irading company in the same State
would be affecting interstate commerce, although he would not
be engnged in interstate commerce; but under the terms of
this bill even such a manufacturer is to fall within the terms
of the law and be subject to the power of the commission.

Mr. CUMMINS and Mr, POMERENE addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Utah
yleld, smd to whom? .

Mr. SUTHERLAND. I yield first to the Senator from Towa.

Mr. CUMMINS. The Senator from Utah will remember that
the Supreme Court of the United States has decided that exact
thing—that any act of a State authority that is inseparably
connected with or affects interstate commerce is within the
jurisdiction of the United States under the power to regulate
commerce.

Mr. SUTHERLAND. That would be a very different thing
from the case I am supposing. The legislation of a State which
affects interstate commerce affects a subject that is within the
jurisdiction of Congress. Here, however, is jurisdiction given
to a commission to deal with a corporation which is itself not
engaged in interstate commerce, will never be engaged in inter-
state commerce, will never have a single, solitary transaction
in iuterstate commerce, if it is doing anything which affects
intersitate cominerce, however indirectly and however remotely.

Mr. CUMMINS, Precisely; but the Senator from Utah will
remember that the antitrust law is founded on that very propo-
sition—that any person who restrains trade or commerce—it
makes no difference whether he is engaged in cominerce or
not—if he restrains commerce—that is, affects it in that way—
he falls within the jurisdiction of the Federal authority, and
it is within our power to prevent the restraint in the way of a
regulation of coinmerce.

Mr. SUTHERLAND. Mr. President, I hope the Senator from
Town will see the distinction between an act in restraint of
interstnte commerce and an act which merely affects interstate
commerce, however remofely. It may affect it beneficially. It
may affect it in the sense that the snbseguent transactions in
interstate commerce could not be had unless the article were
manufactured. It affects it in that way, but take, for example,
a policy of insurance issued by a State insurance company. It
may affect interstate commerce, yet the Supreme Court has
held repeatedly that the company issuing the insurance policy,
or the policy itself, was not within the jurisdiction of Congress
merely becanse it affects commerce.

Mr. POMERENE. Mr. President

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Ohio?

Mr. SUTHERLAND. 1 do.

Mr. POMERENE. I do not have in mind the exact phrase-
ology of the statute or of the decision of the Supreme Court.
but it seems to me that we can get some light by analogy, at
least, from the safely device decision of the Supreme Court
rendered -about a year ago. In that ecase it was held that in
cars which were used wholly in intrastate commerce, if they
were connected with a train that had ears on it which were
uwsed in interstate commerce, it was so affecting interstate com-
merce as to permit the Federal Government to have jurisdiction.

Mr, SUTHERLAND. Mr. President, I have not attempted
to say, and I would not argue. that because the activities of a
company or an individual affected Interstate commerce that
took it out of the power of Congress to deal with. I am say-
ing that simply because it does affect commerce that does not
of itself give Congress jurisdiction.

Mr, POMEREXNE. 1 said as a general propoesition.

Mr. SUTHERLAND. But it does not give it, necessarily.
A farmer is engiuged in raising wheat in North Dakota. He
raises an immense gquantity of wheat. That affects ultl-
mntely Interstate commerce, ultimately it will go into inter-
state commerce; but nobody would pretend that Congress has

any jurisdiction over that farmer. Yef, if this language is to
be literally construed, it will give us jurisdiction over a cor-
poration of farmers, at any rate, if there be snch a thing.

The next subdivision of scetion 3 of the bill Is subdivision
(b), and that reads as follows: v

(b) To require any corporation subject to the provisions of this act
which the commission may designate to furnish to ithe commission from
time to time information, statements; and records concerning its or-
gunization, business, financial conditien, conduct, practices, management,
and relation to other corporations, or to individuals, assoclations, or
gartnurshlps. and t6 require the production for examination of all books,
R e R L e T
tion under inquiry is engaged— v

I stop at that peint to say that the Senator from Iowa ealted
my attention te the fact that in this subdivision, the limitation
of which I complained was not to be found in snbdivision (a), is
to be found here, and I have read it down te that point. The
provision is, “or in any way affecting commerce in which
such corporation under inguiry is engaged,” but it goes on—
or concerning its relations n -
ship, und to %mke mpita:lso of :geam};ng.m 5 v ) g B

So far as its relations to any individual or association or
parinership is concerned, they need not have the remotest re-
lation to Interstate commerce, yet the commission are given
the power to investigate. This power is broadly conferred.
There is not any paper or any number of papers of any cor-
porations that this commission in the exercise of its arbitrary
power desires to have before it for inspection that it ean not
compel to be brought. It has the power to go into the private
affairs of every corporation, into its most detailed business
affairs, and examine them.

Mr. President, my complaint about that is that it is in utter
violation of the fourth amendment to the Constitution against
anlawful searches and seizures. Let me read the provision
3;3 the Comstitution. It will be found in the Manual at page

COTpora-

The right of the people to be secure in their p , and h

Now, listen—not only in their persons and bouses, but in
their—
papers, and effects, against unremsonable searches and seizures, shall
not be viclated, and no warrants shall issue, but u robable e:u:i,
supported by oath or affirmation, and particularl J}:slt‘:z&mg the place
be searched, and the persons or things to be seized.

I call attention to a deecision in the Thirty-second Federal
Reporter in the matter of the Pacific Railway Commission.
In that ease Congress had undertaken to create a commissiou
and had created a commission for the purpose of investigating
the Central Pacific Railway Co., and perhaps others. They
undertook to make the Investigation and require the produe-
tion of certain papers of that company. Mr. Justice Field in
discussing their power referred to the case of Boyd ugainst
United States, in One hundred and sixteenth United States,
page 6106. That, by the way, is the leading case upon the sub-
Ject of unlawful searches and seizures. The justice said:

In the recent case of Boyd v. United States (116 U, 8., 616; 6 Sup.
Ct. Rep.. 524) the Sunpreme Court held that a provision of a law of
Congress which aunthorized a eourt of the United States in revenue
cases, on motion of the Government sttorney, to require the defendant
or claimant to produce in court his private books, Involces, and papers,
or that the allegations of the attorney respecting them shonld be taken
as confessed, wnas unnconstitutional and vold as applied to suits for
penalties or to establish a forfeiture of the party's goods. The court,
speaking by Mr. Justice Bradley, said:

“Any eomputaor{ diszovery extortlns the party’'s oath or compelling
the production of his private books and papers to conviet him of erime
or to forfelt his property Is contrary to the principles of a V-
ernment. It Is abhorrent to the Instincts of an Englishman; it Is
nbhorrent to the instincts of an American. Tt may suit the purpose of
despotie power, but it can not ablde the pure atmosphere of political
liberty apd personal freedom.”

That is the end of the gquetation from Mr. Justice Bradley.
Then Mr. Justice Field proceeds:

The langunge thus unsed had reference, it i{s trne, to the compulsor
roduction of papers as a foundation for eriminal proceedings; but it
applizable to any snch production of the private hooks and papers
of a party otherwise than in the course of judlelal proceedings or a
divéet sult for that purpose. It Is the forelble Intrusion Into and com-
pulsory exposure of one‘su}:rlvate affairs and papers without judicial
rocess, or in the conrse jndleial proceedings, which s contrary to
he principles of & free government and Is abhorrent to the instinets of
Englishmen and Americans.

Then he quotes that famous language of Lord Camden, from
an early English case, in Nineteenth Howard State Trials, where
it is said:

Papers are the owner's goods and chattels; they are his dearest
Eﬂt:perty, and are go far from enduring a seizure that thei‘wlll hardly
r an inspection; and though the eye can not. by the laws of Eng-
land, he guilty of impnsn. vet where papers are removed and carried
awny the secret nsture of ose goodz will be an aggravation of the
88 and demand more considerable damages in  that rea[_.}ect.
Where i3 the written law that gives unﬁ magistrate such a power 1
can sdfely answer there is none; and therefore it is too much for us,




12810

CONGRESSIONAL RECORD—SENATE.

JuLy 27,

withont such authority, to prononnce a practice legal which would be
subversive of all the comforts of soclety.

Then, after that quotation, Mr. Justice Field proceeds:

Compulsory process to produce such papers, not in a judicial pmceed-
ing, but befure a commission of inquiry, is as subversive of *'all the
comforts of soclety ™ as thelr selzore under the gemeral warrant con-
demned in that case. The principles laid down In the opinion of Lord
Camden, said the Supreme Court of the United States, ** affect the very
essence of constifutional liberty and security. They reach further than
the concrete form of the case then before the court with its adventitious
circumstances ; they apply to all invasions on the part of the Govern-
n}e?[tt.e nl!:d its employees, of the sanctity of man’s home and the privacles
o .

Mr. WHITE. Will the Senator from Utah give me that cita-
tion, please?

Mr. SUTHERLAND, Thirty-second Federal Reporter, page
251.

Mr. LEWIS. May I say to the able Senator that the decision
referred fo by Lord Camden, which was the case of Entick
agninst Carrington, Nineteenth Howard State Trials, received
more thorough consideration in the case of Weeks against United
States, which came up to the Supreme Court of the United States
only lately. The case is possibly familiar to the able Senator,
and if-not, I will be very glad, if he is not overburdened with
labor, to place it before him.

Mr. SUTHERLAND. I have read the case, and I have it on
iy desk here, in Two hundred and thirty-second United States.

This rule applies to corporations as well as to individuals.
That was expressly decided by the Supreme Court in a very
recent case—the ease of Hale against Henkel—where the court
said, in Two hundred and first United States, page 75:

Although, for the reasons above stated, we are of the opinion that an
officer of a corporation which is charged with a violation of a statute of
the State of its creation, or of an act of Congress passed in the exercise
of its constitutional powers, can not refuse to produce the books and

pers of such corporation, we do not wish to be understood as holdin

hat a corporation Is not entitled to immunity, under the fourth amend-
ment, against unreasonable searches and selzures. A corporation Is,
after all, but an association of Individuals under an assumed name and
with a distinet legal entity. In organizing itself as a collective body
it walves no constitutional immunities appropriate to such body. Its
property can not be taken without compensation. It can only pro-
ceeé. ed agalnst by due process of law, and is protected, under the fonr-
teenth nmendment. against unlawful diserimination. Gulf, ete., Railroad
Co. v. Ellis (165 U. 8., 160, 154) and cases cited. Corporations are a
necessary feature of modern husiness activity, and their aggregated
capital has become the source of nearly all great enterprises.

- It has been established, I think, beyond any question that,
while the fifth amendment, with reference to compelling in-
criminating testimony, does not apply to a corporation, the
fourth amendment, against unlawful searches and seizures, does,
and a corporation, go far as its books and papers are concerned,
has exactly the same immunity in that respect that an indi-
vidual has.

Mr. WHITE. I would be glad if the Senator would give me
the last citation.

Mr, SUTHERLAND. Two hundred and first United States,
page 75.

While T have this volume before me I wish to call attention
to one or two other ecases. First, T will eall attention to the
case to which the Senator from Illinois [Mr. Lewis] just re-
ferred, Two hundred and thirty-second United States, page 391,
in which they quote from Mr. Justice Bradley:

The principles laid down in this opinlon—

Rteferring to the decision of Lord Camden—
affect the vel'{ essence of constitutional liberty and securlt{l. The{
reach further than the conereie form of the case then before the court,
with its adventitlous circumstances: they apply to all invasions on the
Enrt of the Government and its employeées of the sanctity of a man's

ome and the privacies of life, It is nmot the breaking of his doors

and the rommaging of his drawers that constitutes the essence of the
offense, but it is the invaslon of his Indefeasible right of rgonal
security, personal liberty, and private ;‘:roperty, where that right has
never been forfeited by his conviction of some public offense; it is the
invasion of this sacred right which underiles and constitutes the
egsence of Lord Camden’s judgment.

I will not stop to read at any length from the Weeks case,
but it is a very instructive case, and is the last expression of
the Supreme Court with reference to this subject.

The author that I have already referred to, Mr, Spelling, at
page 303 of this book, also ealls attention to this doctrine. After
referring to some of the decisions of the Supreme Court, he
BAYS: h

But clearly the power must he exercised with a definite purpose in
view, a purpose to accomplish a result within the court's jurisdiction.

That is, it must be, as I understand it, to accomplish some
specific thing. If a case is pending, then the court may require
the production of papers relating to that case. The papers
must be specified, however. The documents must be specified
at least generally. It is not sufficient to send out a subpecena
in general terms directing the party to bring in all his private

papers. That was expressly condemned in the case of Hale
against Henkel, to which I called attention.

I again call attention to the language of the Supreme Court
in Two hundred and first United States, at page 71. The court
says:

We held—

Referring to the Boyd case—

That a compulsory production of a man's Erivatc papers to establish
a criminal charge against him, or to forfeit hia property, is within the
scope of the fourth amendment to the Constitution {yu all cases in
which a search and seizure would be, and that the order in question
was an unreasonable search and seizure within that amendment,

That is, the requirement to produce the papers, even the
Issuance of a subpena, may be within the meaning of the fourth
amendment of unreasonable search and seizure.

Further on:

We are also of opinion that an order for the production of books and
apers may constitute an unreasonable search and selzore within the
ourth amendment. le a secarch ordinarily Implles a quest by an

officer of the law, and a seizure contemplates a forcible dispossession
of the owner, still, as was held In the Boyd case, the substance of the
offense is the compulsory production of private papers—

Let me repeat that for the sake of emphasis—
the substance of the offense is the compulsory production of private
papers, whether under a search warrant or a subpmna duces tecum,
ngninst which the persom, be he individual or corporation, is entitled to
protection. Applying the test of reasonableness to the present ease,
we think the subpena duces tecum is far too sweeplng in its terms to

regarded as reasonable. It does not require t?:e production of a
single contract, or of contracts with a particalar corporation, or a
limited number of documents, bot all understandings, contracts, or
correspondence between the MacAndrews & Forbes Co. and no less
than six different companies, as well as all reports made and accounts
rendered by such companles from the date of the organization of the
MacApdrews & Forbes Co., as well as all letters received by that com-
pany since its organization from more than a dozen different com-
panies, situated in seven different States in the Union.

That was condemned by the Supreme Court in that case.
What would they say about language which does not even con-
fine it to transactions between a number of different companies,
but which authorize this commission to require any corpora-
tion *“to furnish to the commission from time to time infor-
mation, statements, and records concerning its organization,
business, financial condition, conduet, practices, management,
and relation to other corporations, or to individuals, associa-
tions, or partnerships, and to require the production for ex-
amination of all books, documents, correspondence, contracts,
memoranda, or other papers relating to or in any way affecting
the commeree in which such corporation under inguiry is
engaged,” and, moreover, require it to produce papers and
documents which concern “its relations to any individual,
association, or partnership, and to make coples of the same.”

Under that they could issue an order to a corporation or to
any number of corporations to bring before them all their
books, all their papers, and every written thing which they
may have.

Mr. STERLING. What case Is that?

Mr. SUTHERLAND. It is Two hundred and first United
States, Hale against Henkel. The court proceeds:

It the writ bad required the production of all the books, papers,
and documents found in the office of the MacAndrews & Forbes Co.,
it would scarcely be more universal in its operation or more com-
gletcl put a stop to the business of that company. Indeed, It is

Ifficult to say how its business could be carried on after it had becn
denuded of this mass of material, which is not shown to be necessary

the prosecution of this case and is elearly in violation of the
general prineiple of law with regard to the particularity—

*“ With regard to the particularity "—
required in the description of documents necessary to a search warrant
or subpena. Doubtless many, If not all, of these documents may ulti-
mately be required, but some necessity should be shown, either from
an examination of the witnesses orally, or from the known transactions
of these companies with the other companies Implicated, or some evi-
dence of their materiality produced, to justify an order for the pro-
duction of such a mass of papers. A general subpena of this deserip-
tion is equally indefensible as a search warrant would be If couched
in similar terms.

Further on, in the dissenting opinion—altheugh not on this
point—of Mr. Justice Brewer and the Chief Justice, at page S0,
they say:

Neither does the fact that a corporation is engaged in Interstate
commerce in any manner abridge the protection and applicable immuni-
tles accorded by the amendments.

The corporation of which the petitioner was an officer was chartered
by a State, and over it the General Government has no more control
than over an Individual cltizen of that State. Its power to regulate
commerce does not carry with it a right to dispense with the fourth
and fifth amendments, to unreasonably search or seize papers of an
individual or cm?arauon engaged in such commerce, or deprive him or
it of any immun ? or protection secured by either amendment.

It is true that there Is a power of supervision and Inspection of the

inside workings of a corporation, but that belongs to the creator of
the corporation.
Btate.
any other authority.

If a State has chartered it, the power is lodged in the
If the Nation, then the Nation, and it can not be exercised b,
It is the nature of the power of visitation. L
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From page 88 I gquote this further statement:

The fact that a State corporation ma{ engage in business which Is
within the geperal regulating power of the National Government

not give to Congress any right of visitation or ang power to dispense
with the immunities and protectlon of the fourth and fifth amend-
ments. The Natlonal Government has jurisdiction over erimes com-
mitted within its specinl territorial limits. Can it dispense in such

cases with these immunities aud protectlons? No more can it do so
in res to the acts and conduet of Individuals coming within its
regulating power. It has the same control over commerce with forelgn

natlons as over that between the States.

Now, T eall attention also to a general statement contained
in a memorandum which was prepared with great care by Mr.
Carman F. Randolph, a very eminent lawyer. Everybody who
knows him knows that his epinion upon a guestion of this kind
is entitled to great weight. I call attention to one or two of his
expressions. On page 9 of this brief or memorandum, he first
quotes from another part of the case of Hale against Henkel,
from which I have been reading, in which it is stated—this is a
quotation from the Supreme Court—

But soch franchises, se far as they Involve questions of interstate
commerce, must also be exercised in subordination to the power of Con-

ress to regulate such commerce, and in respect to this the General

vernment may also gssert a sovereign authority to aseerialn whether
such franchises have been exercised in a lawful manper, with a due
regard to Its laws. Being subject to this dual sovereignty, the Gen-
eral Government sses the sape right to see that its own laws are
respected as 1he State wonld bave with respect to the speclal franchises
vested In it by the laws of the State. The powers of the General

Government in this particular in the vindication of its own laws are.

the same as if the corporation had been created by an act of Congress,
It is not Intended to intimate. however, that it has a general visitorial
power over State corporations,

Then, referring to another case, that of Harriman agnainst the
Interstate Commerce Commission. which T have here, this quo-
tation is made from pages 417 to 421, Two hundred and eleventh
United States Reports:

The legislation that the commisgion may recommend embraces, ac-
cording to the arguments before us, anything and ever; thmf that may
be conceived to be within the power of Congress to regulate, if it relates
to commeree with forelgn natioms or among the several States.

I may pause here in reading to say that this was an attempt
on the part of the Interstate Commerce Commission to compel
the attendance of witnesses and to make an investigation with-
out a specific case being before it, but with a view, among other
things, of making a report to Congress to enable Congress to
help to pass additional legislation. The court proceeds:

And the result of the arguments I8 that whatever might Influenee the
mind of the eommission in its recommendations is a subject upon whiceh
it may summon witnesses before it and require them to disclose any
facts, po matter how private, no matter what their tendency to disgrace
the person whose attendance has been compelled. I we ?Iualify the
statement and say only legitimately influence the mind of the commis-
sion in the opinion of the court called in aid, still it will be seen that
the power, If it exists, is unparalleled in its vague extent.

How far Congress conld legisinte on the suhject matter of the ques-
tions put to the witnesses was one of the subjects of dlscussion, but we

ass }g by. Whether Congress itself has the unlimited power claimed

v the commission we alen leave on one side. It was intimated that
there was a limit In Interstate Commerce Commission v. Brimson (154
U. 8. 447, 448, 479). Whether it could delegate the power, If it pos-
gesses it, we also leave untouched, beyond remarking that so unguali-
ﬂoﬁtnfdelegaUan would present the constitutional difficulty in most
acute form.

I call especinl attention to this:

The power to require testimony is limited, as it usually ig in Eng-
lish-speaking countries, at least to the only cases where the sacrifice of
Bri\—acy is necessary—those where the investigations concern a specific

reach of the law.

The court goes on then and holds that the act does not au-
thorize any such proceeding, and the intimation is very cdear
that it would not be warranted by the Constitution.

Mr. KENYON. From what case is the Senator from Utah
reading?

Mr. SUTHERLAND. From Harriman v. The Interstate Com-
merce Commission (211 U. 8. R.).

Mr. STERLING. What page?

Mr. SUTHERLAND. It begins on page 407. The court adds:

We eonld not believe on the strength of other than explicit and un-
mistakable words that such autocratic power was given for any less
specific object of Inquiry than a breach of existing law, In which, and
in which alone, as we have sald, there is any need that personal mat-
ters should be revealed.

I sald I was going to quote from Mr. Randolph, and T have
thus far quoted from quotations made by him; but this is his
conclusion :

The conclusions of the opinion are strengthened by the later decisions
cited, HI.IIP v. Henkel, while maintaining a proper Federal right to
see that State corporations respect the Federal law, disclaims any gen-
eral Federal visitorial power over them and affirms to them the protec-

of the fourth amendment. And all the decisions follow the best

tradition of onr jurisprudence in -
b il _3 P condemning the dragnet and the short:

Mark the word * even "—
even when n breach of the law is in question,

Of course, much more so if no breach of the law is in ques-
ticn; but we are simply investigating for some unknown pur-
pose. Then he concludes:

If such rough and roving tiuests are forbidden. even when they are
incident to a regular proceeding, for vindication of the law. how can
they be permitted to a purely administrative body in a mere search

for information. whether it he undertaken in groblematlc ald of legis-
latlon or on rumor or suspiclon of wrongdoing

And yet this commission, for almost any conceivable purpose,
is given the power to compel the production of all the papers
and of all the books and of all the documents of any corpora-
tion, and to investigate its relations with individuals and cor-
porations, whether or not those relations relate to interstate
commerce.

Mr. WALSH. Mr, President——

Mr. SUTHERLAND. Just a moment. And it may do that
with a view of recommending legislation to Congress: it may
do it with a view of exercising its power as a publicity bureau
to acquaint the public with what they have found out or for
any conceivable reason which may appeal to them. Now I yield
to the Senator from Montana.

Mr. WALSH. Mr. President, I have before me the interstate-
commerce fact which gives to the Interstnte Commerce Commis-
sion a like power—to compel the production of books and orders.
Does the Senator invelve the Interstate Commerce Commission
in the condemnation directed against this bill, or does he dis-
criminate in some manner?

Mr. SUTHERLAND. The decisions which I read from the
Supreme Court were with reference to the Interstate Cominerce
Commission.

Mr. WALSH. Exactly.

Mr. SUTHERLAND. And they held, or they intimated. at
any rate, that if any such power was conferred it was beyond
the power of Congress.

Mr. WALSH. That is to say, the statute received such a
ul:onstruction as gave it a restricted effect within constitutional
imits.

Mr. SUTHERLAND. They call attention to the different pro-
visions of the statute which very clearly show that.

Mr. WALSH. So that those decisious clearly mark out the
line in which the trade commission may operate under this
bill, do they not? I understand the argument of the Senator,
however, to be to the effect that the provision would have no
force or effect at all because of the constitutional objections
which he urges. ’

Mr. SUTHERLAND. The Senator evidently has not been
here while I have been discussing the matter.

Mr. WALSH. I have been trying to follow the argument of
the Senator.

Mr, SUTHERLAND. I undertook to point out why I thought
it was invalid. and T made a general statement in the beginning
as to why I thought so. I am now taking up these sections
seriatim,

Mr. WALSH. I am speaking of the seetion the Senator is
now canvassing, and I was simply curious to know whether the
Senator invelved the provision in the interstate-commerce act
in the same condemnation or whether he discriminated between
the two or whether be took the position that a different con-
struction wonld have to be given to this act?

Mr. SUTHERLAND. 1 think that this bill goes entirely be-
yond the provisions of the interstate-commerce law.

Mr. WALSH. 1 bave that act before me here.
er. SUTHERLAND. And I am now criticizing it in that

ew.

Mr. WALSH. If the Senator will pardon me, T will be very
glad to rend the provisions of the interstate-commerce act.

Mr. SUTHERLAND. 1 hope the Senator will not do that,
because I should like to get throngh with what I have to say,
and T have read the provisions of that act.

4'his bill gives the trade commission the power to compel the
production of all papers, and, I repeat, it gives them the power
to compel the prodnetion of papers whether or not they relate
to interstate commerce or whatever they relate to. That
power, it seems to me, can not be justified under any view
of constitutional gnaranties.

The next subdivision that T shall eall attention to very briefly
is subdivision (¢) of section 32, as follows:

fey To prescribe as near as may be a uoniform system of annual
reports from such corporations or classes of corporations subject to the
provizions of this act as the commission may designate, and to fix
the time for the filing of such reports, and to require such reports, or
any special report. to be made under oath, or otherwise, in the discre-
tion of the commission. :

It seems to me that that is a power which at Teast admits of
very oppressive use, No rule, no standard, is laid down;: there
is no provision by which the commission may be restricted to
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any specific thing, but it is given the power to preseribe such
uniform system of annual reports as they may designate; to
fix the time for the filing of the reports; and to require such
reports to. be made under oath, or otherwise, in their discre-
tion. I think there must be a standard in a mafter of that
kind as well as in the conferring of other substantive powers
upon a commigsion. No such standard is provided here. Upon
that general subject I call attention to the same writer, Mr.
Randolph, who says:

The rule against delegating legislative power to administrative bodles
ling come to more liberally construed under the tremendous pressure
of the functigns assumed by the modern State, but the principle and
the range -of ‘their jurisdiction—whether of persons or of matters—
should, If not fully mapped out by the legislature, be indicated suffi-
clently to preclude a locse right of selection. For if an act of the hody
be not rooted In jurisdiction duly conférred by the law-making authority
it is without -warrant—and thls Is equally true of classification for
Jurisdictional purposes.

I call attention in that connection to section 6;

Src. 8. That if any corporation subject to this act shall fail to file
any annual or special report, as provided in subdivigion (b) of section 3
hereof, within the time fixed by fhe commission for fillng the same, and
such failure shall continue for 30 days after notice of such default, the

corporation shall forfeit to the United States the sum of $100 for each
and eyvery day of the continnance of such failure—

And so forth.

That is a pretty drastic provision. A corporation can be re-
quiired to furnish reports about all its business affairs, whether
they relate to interstate commerce or something else, with the
tutmost detail; and if it fail to comply it is to be subject to this
penalty.

Section 9 has a general bearing upon this and other sections.
That section provides:

8ec. 9. The district courts of the United States, upon the application
of the commission alleglmgn faflure by any corporation, or by any of Its
officers, or emplo{eea, or by any witness, to comply with any order of
the commission for the furnishing of Information, shall have jurisdic-
tion to issue such writs, orders, or other process as may be necessary
h‘s] enf?rce any order of the commission and to punish the disobedience
thereof.

It occurs to me that that is rather a remarkable power to vest
in a courf. The commission is given the power to enforce any
order that this administrative body may choose to make. I can
not conceive how that can be a judicial power. If Congress
malkes an order, certainly Congress can not go to a court to en-
force its order; if a committée of Congress makes an order, cer-
tainly it ean not go te any court to enforce its order; and I do
not think that Congress could pass a law which would authorize
it to go to a court to enforce its order. I am aware of the fact
that there is a comparatively recent decision in the Supreme
Cotirt which held, by a divided court, that a certain order for
the production of testimony might be enforced by the court, and
1 shall have occasion in a moment or two to call attention to
that case; but. first of all, I call attention to general statements
miude upon this subject in the case to which I aave already re-
ferred in the Thirty-second Federal Reporter, at page 241. I
eall attention to that because that case grew out of the fact that
the Congress had appointed the Pacific Railway Commission,
which was authorized to investigate the affairs of the Pacific
Railway companies, and directed that its orders might be en-
foreed by application to the court. In the course of that decision
it was stated:

The judicial power of the United States is therefore vested in the
courts and can only be exercised by them In the cases and controversies
enumerated and In petitions for writs of habeas corpus. In no other
[roceedings can that power be Invoked, and it Is not competent for Con-
gress to require its exercise in nny other way. Ang net providing for
such exercise would be a direct invasion of the rights reserved to the
Btates or to the people, and it would be the duty of the court to de-
clare it null and vold. Story says In his Commentaries on the Consti-
tution that * the functions of the j]'mi of the courts of the United
States are strictly and exclusively judicial. They can not therefore be
called upon to advise the President {n any executive measures or to
give extrajudicial interpretations of law or to act as commissioners in
cases of pensions or other llke proceedings,

Then he goes on and quotes from some other authorities.
Later on, at page 258, Mr. Justice Field says:

The provision of the act anthorizing the courts to aid in the inves-
tigation in the manner indleated muost therefore be adjudged vold. The
Federal courts under *the Constitution can not be made the aids to any
investigation by a commission or a committee into the affairs of anyone.
If rights are to be protected or wrongs redressed by any investigation,
it must be conducted by regular proceedings in the courts of justice in
cases anthorized by the Constitution,

Again, on page 259, he msays:

It is enough that the Federal courts ean not be made the instru-
ments to aid the commissioners in their lnvesﬂgﬂt!ons. It also ren-
ders it unnecessary to make any comment upon the extraordinary I
tion taken by them according to the statement of the respondent. to
which we have referred, that they dld not regard themselves bound in
their exumination by the ordinary rules of evidence, but would receive
hearsay and ex parte statements, surmises, and information of every
character that might be called to their attention. It can not be that the
courtg of the United Btates ean be nsed in furtherance of investiga-
tiors in which all rules of evidence may be thus disregarded.

In a concurring opinion by Mr. Circuit Judge Sawyer he
says—and I eall particular attention to this, not only in con-
nection with this matter, but in connection with the other
powers conferred upon the trade commission— !

A general, roving, offensive, inquisitorial, compnlsory investigation
conducted by a commission withont any allegations, upon no fixed
principles, and governed by no rules of law, or of evidence, and ng re-
strictions except its own will, or caprice, is unknown to our Constitu-
tion and laws; and such an inquisition would be destructive of the
rights of the citizen and an lntglersble tyranny. Let the power once:
l;endeslublished and there is no knowing where the practice under it would

The whole ease is a very instructive one upon the general
subject. )

In the Brimson case, in One hundred and fifty-fourth United
States, the Supreme Court held that the powers conferred by the
interstate-commerce act, with reference to compelling the at-
tendance of witnesses, could be enforced. That was n decision
by five judges. Three judges—Chief Justice Fuller, My, Justice
Brewer, and Mr. Justice Jackson—dissented. Mr. Justice Field,
who undoubtedly would have agreed with them if he had been
present, was not present at the argument, so that it may be re-
garded as a “ five to four ” decision. Nevertheless, it is the law;
but I call attention to that case for the purpose of suggesting
that the case should not be extended beyond what is decided.
At least one circuit court refusedeto follow it in a case arising’
under the pension laws. I read. however, from page 47S: :

We do not overlook these constitutlonal limitations which, for the

: ro-
tection of personal rights, must necessarily attend all inveslizntgmns

condueted under the authority of Congress. Neither branch of the leg-
islative department, still less any merely administrative body, estab-

lished bar] ongress possesses or can bhe invested with a general power
of mak % inquiry into the private affairs of the ecitizens, . (Kil-
bourn v. Thompson, 103 U. 8., 168, 100.)  We said in Boyd v. United

States (116 U. B., 610, 630)—and It can not be too often repeated—
that the prineiples that embody the essence of constitutiona liborty
and security forbid all Invasion on the part of the Government and its
;nix?plaieeu (ia; tt’he“sangtittsi MF?el &mllz?.? omf' n:!nd }?euprivaéies of his

e, s 84 r. Justice n re Pacifi¢ Railway Commission
(32 Fed. Rep., 241, 250;— d

I call attention to that particularly, because that is the cnse
from which I have just read. Quoting from Mr, Justice Field :

Of all the rights of the citizen few are of greater Importance or more
essential to his peace and happiness than the right of personal security,
and that involves not merely protection of his person from assault, bt
exemptiop of his private affairs, books, and papers from the ingpection
and scrutiny of others. Without the enjoyment of this right all others
would lose half their value,

Oune of the cases to which I have referred as having declined
to follow that decision under other ecircumstances is found fn
Eighty-first Federal Reporter at page 847. I shall not stop to
read it; it is rather lengthy. . :

I will, however, read this single extract from it:

Mr. Justice Harlan, in the opinlon in the Brimson ease, considers
the constitational objections that were made In the cases just cited to
these statutes, invoking the aid of the courts for the produetion of testis
lpony, and sustains the proeedure directed by the interstate-commerce
acts just referred to. upon the distinet ground that the commission
was required, as the SBupreme Court interprets the acts, by a petltion
to the cirenit court, to distinetly set forth the particular guestions to
he answered, and the certain books and papers mentioned and named,
and that it was then open to each witness to contend before that court
that he was protected by the Constitution from making nnswer to the

uestions propounded to him, or that he was not legally bound to pro-
uce the books, papers, etc., ordered to be produced.

But here the attempt is made to invest the court with the
general and sweeping power to enforce all of the orders with
reference to furnishing information, no matter what the infor-
mation may relate to, and without reference to its having appli-
cation to some specific inguiry. i

The next subdivision is subdivision (d). That is the pro-
vision which gives the commission power—

To make publle, in the discretion of the commission, any informa-
tion obtained by it In the exereise of the powers, aunthority, and duties
conferred upon it by this act, except so far as may be nccessary to
protect trade processes, names of customers. and such other matters
as the commission may deem not to be of public importance—

Not as Congress may deem proper, not as Congress may limit
by some definite rule or standard, but as the comnission, in
its unrestricted digeretion, may deem not to be of public im-
portance—
and to make annual and special reports to the Congress and to submit
therewith recommendations for additional legislation, A

So this commission, in addition to prying into all thp affairs
of these various corporations, in its discretion, is given the
power to publish broadeast the information it obtanins, with cer-
tain specific limitations. I can not myself see what that genernl
power had to do with interstate commerce—to publ:sta these
things to gratify somebody's curiosity as to what is going on.
What has that to do with interstate commerce?

Mr. Spelling, referring to another phase of this bill or a simi-
Iar bill, makes a remark which will apply to that when he says:

What has the manoer In which books are kept to do with Interstaté
commerce? If this Is not merely an attempt to evade the Constitution,

PN
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why not just have Congress declare this duty as a regulation and im-
pose a penalty for noncompliance? We_ should then see how long it
could stand against an attack In the courts.

T now call attention to the langnage of the Supreme Court
in One hundred and eighteenth United States, page 370. I
think it is pretty good doctrine to consider in connection with
all of these powers that are attempted to be conferred. The
court says:

When we conslder the nature and the theory of our Institutions of
government, the principles upon which they are sup to rest, and
review the history of their development, we are constrained to com-
clude that they do not mean to leave room for the play and action of
purely personal and arbitrary power.

What is it but arbitrary power that we have conferred upon
this commission?

Boverelgnty Itself is, of course, not subject to law, for it is the author
and source of law; but in our system soverel powers are delegated
to the agencles of government, sovereignty itself remains with the peo-

le, by whom and for whom all government exists and acts. And the
aw is the definition and limitation of power. It is, indeed, quite true
that there must always be lodﬁed somewhere and in some person or
body the authority of final decision, and in many cases of mere admin-
istration the responsibility Is pure litical, no apl)ea! lying excel\:t
to the ultimate tribunal of the public judgment, exercised either in the
pressure of opinion or by means of the suffrage. But the fundamental
rights to life, !Miberty, and the pursuit of happiness, considered as indi-
vidual possessions, are sécured by those maxims of constitutional law
which are the monuments showing the victorious progress of the race
in securing to men the blessings of clvilization under the reign of just
and equal laws, so that, in the famous language of the Massachusetts
bill of rights, the government of the Commonwealth “may be a gov-
ernment of laws and not of men,” for the very idea that one man
may be compelled to hold his life, or the means of living, or any ma-
terfal right essential to the enjoyment of life, at the mere will of
another, seems to be Intolerable In any country where freedom pre-
valls as being the essence of slavery itself.

Here is a bill which confers upon a commission almost unre-
stricted power without any rule or standard being laid down
according to which it must be exerted, to do whatever they
may deem they ought to do, whatever they may think they care
to do in the way of prying into the affairs, the books, and papers
of any and every corporation in the country.

I algo insert an extract from the case of Fisher Co. v. Woods
(187 N. Y., 90). I read from page 94:

The legisiature may not, under the guise of protecting the public in-
terest, arbitrarily interfere with private business or impose unusual or
unnecessary restrictions wpon lawful occupations. The legislative de-
termination as to what is a proper exercise of the police power is sub-
jeet to the supervision of the court and in determining the validity of
an act it is its doty to consider not only what has been done under the
law in a particular instance but what may be done under and by virtue
cf its authorlty.

" That is a complete answer to the statement of the Senator
from Nevada that these extraordinary powers may not be exer-
cised by the commission. He is trusting them not to exercise
to the full the powers which we have conferred upon them.
The test of the validity of the law is, however, What are the
powers we have conferred?—not What powers are likely to be
exercised by the commission upon whom they are conferred?

. The court proceeds:

Liberty in its broad sense means the right not only of freedom from
gervitude, imprisonment, or restraint, but the right of one to use his
faculties In all lawful w‘xvafs -to live and work where he will, to earn
his livelihood in any la ul calling, and to pursue any lawful trade
or avocation. ;

The next clause is that econtained in the section lettered “(e).”
That clause attempts to confer upon the commission the powers
of a master in chancery. It provides: !

In any sult In equity brought by or under the direction of the Attor-
ney General as provided in the antitrust acts, If the court finds for
the complainant it may, upon its own motion or the motion of any
party to such suit, refer the matter of the form of the decree to be
entered to the commission as a master in chancery; whereupon the
commission shall proceed in that capacity upon such notice to the
parties and upon such hearing as the court may prescribe, and shall
ds speedily as practicable make report with its findings to the court,
which report and findings having been made and filed shall be subject
to the jndieial procedure established for the consideration and disposl-
tion of a master’s report and findings in equity cases.

I make this proposition preliminarily, and I think it can not
be disputed: The appointment of a master in chancery is a
judicial function. No legislature can appoint an assistant to
a court. That is purely a judicial power. The Supreme Court
of Wisconsin, and I think one or two other courts, went so
far as to hold that even an assistant in the court room—not an
assistant to the court in the discharge of its official duties, but
an assistant in the court room—could not be appointed by the
legislature or by an executive; that that power belonged to the
courts. 8o, clearly, if this bill had attempted to make the
appointment and to make it binding upon the court, it would
have been utterly void, because it is clearly an attempt to
exercise the judicial power of appointing as an assistant to the
court a master in chancery, a power which belongs only to the
court itself.
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It may be sald,-however, and will be said, that the effect of
this is simply to point out this commission as a body to whom
a court may refer these matters as a master in chancery.

I make this suggestion about it, however, that if the appoint-
ment of a master in chancery be the exercise of judicial power,
and be a function outside of the legislative power, then any liti-
gant in the courts has a right to insist that the court shall exer-
cise its judicial power. In other words, it does not lie with the
court alone to say that it shall permit the legislative body to
appoint its assistants. The litigants have something to say
about it; and when one of these litigants concerned in the
transactions that may be the subject of judicial investigation
comes into the court, he will have a right to say that every
function of the court must be performed by the court itseilf;
that the court is not only not obliged to accept the appointee of
the legislative body as a master in chancery, but that it can not
accept the appointee of the legislature; that it must make the
appointment itself,

I make that statement with some hesitation, although I believe
there is force in the suggestion.

Mr. CUMMINS. Mr. President——

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Iowa?

Mr. SUTHERLAND. I do.

Mr. CUMMINS. This paragraph of the section simply quali-
fies or renders competent the commission to receive an appoint-
ment by the courts. It does not appoint nor impose any re-
straint whatever upon the courts.

Mr. SUTHERLAND. I have said that, substantially.

Mr. CUMMINS. But the Senator, in the latter part of his
remarks, seemed to imply that there was something here in the
nature of an appointment. I desire to suggest this to him:
The court hag the inherent power to appoint an administrator;
that is a judicial function; but does the Senator doubt the
power of a legislature to make a corporation competent to act
as an administrator?

Mr. SUTHERLAND. Oh, no.

Mr. CUMMINS. If the legislature can make a corporation
competent to act as an administrator, why can it not make the
commission competent o act as a master in chancery?

Mr. SUTHERLAND. T do not think the appointment of an
administrator is necessarily the exercise of judicial power. In
fact, the legislature might provide, and does provide, that cer-
tain persons shall not act as administrator.

Mr. CUMMINS. I have not any doubt that the legislature
could disqualify certain persons from acting as master in
chancery.

Mr. SUTHERLAND. In making a will the testator appoints
an executor and the court is bound to execute the will.

Mr. CUMMINS. I am speaking not of the executor, but the
administrator,

Mr. SUTHERLAND. The administrator does not assist the
court in deciding cases in performing its judicial functions.
The administrator is a business agent who handles the estate
and makes his report to the court. At any rate, I make the
suggestion that I think there is very great doubt about it.

One of the leading cases upon this general subject is that of
the State ex rel. Hovey v. Noble (118 Ind., p. 350). There was
an attempt on the part of the legislature to appoint a com-
mis_._slqn to assist the court in hearing and deciding cases. The
legislature provided, howeéver, that the court was not to be
bound by its findings. It was to review, and then the court
could make such decision as it pleased. In the course of the
decision the court said, at page 159, Tenth American State
Reports:

The people have a rvight to the courts established by and under the
constitution, and this constitutional right the legislature can neither
alter nor abridge. Constitutional tribunals can not be changed by
legislation, and the supreme court is a counstitutional court. It can
be composed of Juliizes only; for only judges can constitute a -court.
No part of the judicial duties of that court can be assigned to any
other person than one of the duly chosen judges. The legislature has
no power to chaoge its organization, nor can that body, under the

guise of creating commissioners, divide the duties of the judges, nor
authorize it to be done, :

I repeat that. It can not divide the duties of the judges nor
authorize it to be done.

Mr. CUMMINS. On the question of the right of a court to
appoint a master in chancery who was not a judge, how and
where does the court secure that right?

Mr. SUTHERLAND. It acquires it as a court that exercises
judicial power.,

Mr. CUMMINS. But the extract the Senator was just read-
ing says that the court can not receive aid from anybody but
a judge in discharging its judicial functions.
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Mr. SUTHERLAND. No; it does not say that. The legisla-
tore has no power to change the erganization of the court, nor
can the legislature. under the gnise of creating a commission,
divide the duaties of the judges nor authorize it to be done:

This authorizes the duties of the judges to be done by divid-
ing the dutles of the judges between the judges and the com-
missioners nppointed gecording to the aet of the legislature.

Mr: CUMMINS. I will agree to that perfectly; but, inasmuch
as it 18 a funetion of the court to appoint an aid in the form
of a master in ebancery, and that being undoubtedly true, I see
no possible eseape from the conelusion that the legislature may
render & person or a corporation competent to receive the
appointment.

Mr. SUTHERLAND. T think this does more than that. It
does more than fo render him eligible. The court proceeds:

Under our Constitution as amended the legislature may establish
conrts, but it ean not destroy the comstitutional courts—the clrenit
courts and the Bupreme Court—nor can it change their organization:
nor redistribute their powers, for these courts owe their urﬂnimtlm
to the Constitution, and as the Constitution has ordained that they shall
be orgunized, so they shall be.

- - - - - L] -

It 18 elear to us that there is, and can be, no such offices aw the legls-
lntlgre has assumed to create, and that the act is in all its parts utterly
vold.

There are some other statements in the case that I shall de-
sire to insert in the Reeorp. I will not stop to read them now.

Bince the time of Queen Elizabeth, courts have appointed masters in
chancery, and masters in chancery and master commissioners now are,
and have always been, appointed by the Federal courts. Our own law
has from the earliest years of the Btate recognized, as it does still,
the right of the judi ¥ to select masters in chancery and master
commissioners.

- - L ] - - - -

Proceeding’ still furiher npon the concession which we have pro-
yvisionally made—and made simply for argement’s sake—we aflirm. that
the power to appoint the * ministers and assistants' of the judges is
a tl;I;u\lh':lm wer, and was a judicial power when the Constitution was
adopted. e assert, ss a concluzlon necessarily followlng from the
proposition we have aflirmed, that when the framers of the Constitu-
tion declared that the judicial ?ower was vested in the courts, they
nvested this power in the judiciary as it then existed, and that this
investment econfe upon the courts the exclusive power to clioose
their own ministers and assistants. e BUp) no one will deny
that the courts, from the earliest ages of the law, have possessed the
power to appoint referees, receivers, commisstoners, and all other Ilke
ministers or assistants, and that they possessed this power because It
wae o jodicinl power, If it was not a jodicial power, it could not
have resided in the courts, for courts bhave no other power.

* L w - » [ 3 L]

Those who are chosen by the people to sit as judges must themselves
discharge all the judie duties of their oflices. The trust is im-
posed upon them, and they ean not share their judicinl duties with any

rson. The people have a right to the judgment of those whom the
E;va made judges, and this right the judzes can not surrender,
they would, without a flagrant breach of & sworn duty. The trust is a
personal one, inalienably invested in the persons selected by the people,
and it can not be delegated by the judges themselves, mor by any ene
else for them.

The next sectlon I desire to call atfention to Is gection 7,
which provides that—

Any person who shall willfully destroy, alter, mutilate, or remove
out of the jurisdiction of the United States or authorize, assist in, or
be privy to the willful destroetion, alteration, mutilation, or removal
out of the Jurisdiction of the United States of any book, letter, paper,
or document containing an entry or memorandum relating to commerce,
the production of which the commission may requlre under this act, or
who shall willfully make any false entry relating to commerce in any
book of accounts or record of any trade association, corperate compina-
tion, or corporatien, subject to provisions of this act, or who shall
willfully make or furnish to said commission or to its agent m:l?' false
statement, return, or record, knowing the same to be false in any
material particalar, shall be deemed ilty of a misdemeanor, and
upon conviction thereof shall be punizhed by a fine of not exceedl
$5.000 or by imprisonment not exceeding one year, or by both
punishments; in the discretion of the court.

Now, what does that do? It provides that it shall be a
criminal offense, punishable by imprisonment or a fine, or both,
if any person shall willfully destroy any book, letter, paper,
and so forth, not “frandulently,” but “willfully.” That sim-
ply means that if he has a paper and tears it, knowing that he
is tenring it, it is willfully cCone. If the most innocent indi-
vidual imaginable shall destroy, alter, or remove out of the
jurisdietion of the United States, or shall assist in or be privy
to such a thing. he is guilty of this offense. There is no limit
of time. The only test whether the paper ean be thus willfully
destroyed or removed is that it shall be a paper or memoran-
dum which the commission may—nobody knows when, but at some
time In the vast-extending future—require the production of.
For all time, according to the lnnguage of this section, all these
corporations must preserve all their papers and all their doen-
ments, if there be anything in them which relates to an Inter-
state-commerce transaction. and therefore being a paper which
the eommission may sometime require.

Of all the extrnordinary provisions of this bill, to my mind
that is the most extracvdinary. The idea is that a corporation
must go on accumulatiz=z year affer year and year after year a

vast body of useless documents that have served their purpose
and are no longer of use to anybody and that they must still,
under this penalty of the law of imprisonment. eontinue to
pile them up because perhaps sometime this commission may
require their production.

/ Now, Mr. President, I come to the final guestion that I
desire to discuss, and that is section 5 of this bill. It hasg
[ been often read here and often commented upon. It provides
*That unfair competition in commerce is hereby declared un-

in commerce.”

I presume by that that the commission may be authorized
to prevent something which is not declared unlawful by this
act, beeause the thing which is declared to be wnlawinl is
unfair eompetition, and the thing which the commission is
authorized and required to prevent is unfair * methods” of
competition. I do not kmow whether it is the view of the
framers of this bill that onfair competition and unfair methods
of competition mean the same thing, but I do know that the
words “ unfair competition” have a very well settled meaning
in' the lIaw and that the words “unfair metheds of ecompeti-
tion™ have not. 8o if we accept that provision as to unfair
methods of competition it seems to me very clearly that we

down any primary standard.

What are unfair methods of competition? Can anybody tell
me? Can anybody make a comprehensive list of the acts which
will econstitute unfair methods of competition? Of course we

authorities. * Unfair competition,” as I have said, has a very
well settled meaning. It means simply and only, as I under-
stand it, an attempt upon the part of one person or of a eor-
poration to impose his or its goods or business upon the public
as the goods or business of another. A violation of n tinde-
mark is an illustration of unfair competition. The element of
fraud must exist. The courts have repentedly held that if fraud
does not exist it was not unfair competition. It is the palming
off of something whieh you are attempting to sell to the public
as being a product of somebody else. Here is Apollinaris water,
which is a well-known brand of mineral water. If I should
discover some other mineral water, whether it was as good us
that or not, and should prepare a yellow label of the same
color as the Apollinaris Iabel and misspell the word, spelling it
with one 1 instead of two I's, and put it out on the market and
pretend, and give people reason to believe, that I was sell-
ing Apollinaris water as they understoed Apollinaris water,
that would be unfair competition.

Now, tlien, those things are perfectly well understood. They
are within flie control of the courts to-day. There is not a
single instance of unfair competition that the courts are not
fully eompetent to deal with.

What does this bill undertake to say with reference to the
powers of the commission in that respect? It provides thnt-—

Whenever the commission shall have reason to believe that any cor-
poration has been or is using any unfalr metliod of eompetition—

Not unfair competition but unfair methods; then it may issue
a written order to the corporation which It suspeects and com-
pel that corporation to appear before it and show cause why it
should not be restrained. T suppose that implies that there will
be a hearing, and after the hearing if it finds that the unfair
methods exist it shall issne an order restraining and prohibiting
the wse of the same.

But that is not all. Whenever tlie commission after the issn-
ance of this order finds that the corporation is not complying
with it, it may petition the district court within any distriet
where the methods were in use praying the court to issne an
injunction to enforee such order of the commission. Then fol-
lows this simple and comprehensive injunction of duty upon
the part of the court:

And the court Is hereby authorized to issue such [njunction.

Mr. NELSON. T want to call the Senator's attention to this
langnage in lines 8, 9, and 10, on page 21:

And' if “tﬁn' such hearing the commission shall find that the method
of competition in question is prohibited Ly this act.

Now, what method of competition is prohibited by the act?
Can the Senator or anyone else tell? It does not sny thnt the
commission shall find that it is unfair competition. bnt if they
find that the method nsed is unfair——

Mr. SUTHERLAND. Xobody knows what that is:

Mr. NELSON. That methoed is prolibited by this act. There
is no' guiae. no eriterion. :

Mr. SUTHERLAND. Not a thing. If it menns, as I argned

the other day about it, what the prohibitory part of the sec-

lawful,” and the commission is *empowered and directed to-
prevent corporations from using unfair methods of competition

have authorized the commission to legislate without laying’

.can frame a definition of what is umfair competition nnder the
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tion says, namely, unfair competition, then in view of the
power that is conferred upon the commission, and the apparent
provision of the bill, that the court shall simply enforce its
orders, it would seem to me to be very clear that it is an
attempt to confer judicial power.

Mr. NELSON. Will the Senator allow me?

Mr, SUTHERLAND. Yes.

Mr. NELSON. Suppose the commission shonld find that
corporation A uses an unfair method in competition by sell-
its goods cheaper than its competitor across the sireet, what
then? Is that a case that would be obnoxious to the law?

Mr. SUTHERLAND. I do not know.

Mr. NELSON. Does anybody know?

Mr. SUTHERLAND. No; I am afraid not.

Mr. NELSON. I should like to know if the Senator from
Towa [Mr. Cuaanss] weuld know in such a case.

Mr. CUMMINS. Yes; I know.

Mr. NELSON. If he would undersell his goods?

Mr. CUMMINS. It would not be unfair competition.

Mr. SUTHERLAND. Would it be an unfair method of com-
petition ?

Mr. CUMMINS. It would not. Is there any further inquiry
to be made?

Mr, SUTHERLAND. I hope the commission will be as cer-
tain about these matters as the Senator from JTowa is.

Mr. CUMMINS. Mr. President, no sane, sensible man ever
suggested that mere underselling constitutes unfair competition.

Mr. NELSON. Can the Senator give us an illustration of
what would be an unfair method of competition?

Mr. CUMMINS. Yes; many. I was just reading one here
from the very well-known case of the Mogul Steamship Co.
against MacGregor, which is illustrative of the common law of
England. I want to discuss it some day when my friend from
Rhode Island is here.

Mr. SUTHERLAND. It is a long case, and I hope the Sen-
ator will let me finish.

Mr. CUMMINS. I had just reached that part of it in which
one of the judges had recited what he regarded as an act of
unfair competition.

Mr. SUTHERLAND. Mr. President, it seems that under this
proposed bill when the commission determines that unfalr
competition or unfair methods of competition exist it issues an
order which, in form, is an injunction, a thing which only a
court can issue: and if that is not obeyed by the corporation
enjoined. application is made to the court, and that court, so far
as this bill is concerned, in a perfectly perfunctory manner
itself issues a real injunction. There is no provision for citing
the parties, taking testimony, trying the original case de novo;
but if the order of the commission has not been complied with,
the court is authorized to issue an injunction, and that is all
there is to It.

Now, let me read a few decisions with reference to what is
judicial power. It seems to me that that is judicial power,
and if it is, the attempt to confer it upon a legislative com-
mission is utterly void. In Fletcher v. Peck (6 Cranch, 87),
the court says:

It is the pecullar province of the legislature to prescribe general
rules for the government of society: the apgticn.tion of those rules to
individuals in soclety would seem to be the duty of other departments.

Now, then. the legislature, in compliance with that rule. as
stated by the Supreme Court, has prescribed the general rule,
which is that unfair competition in commerce is hereby de-
clared unlawful. Having prescribed that general rule, the
court says the application of that rule to individuals in society
would seem to be the duty of another department, not the duty
of the legislative department; and if it is not within the power
of the legislative department, it can not be conferred upon one
of these commissions.

And again, Tiffany on the Constitution, in section 117, says:

Congress can enact any constitutional law and make it binding upon
the people individually. But it has no authority to interpret, construe, or
apply the law enacted. It can not judicially determine that there has
been an infraction of the law by one upon whom it was obligatory.
That power can only be exercised by the judiclary.

In Prentis v, Atlantic Coast Line (211 U. 8., 226) it is said:

The judiclal Inquiry investigates, declares, and enforces llabilitles as
they stand on present or past facts and under laws supposed alread
to exist. That is its purpose and end. Legislation, on the other hand,
looks to the future and changes existing conditions by making a new
rule to be applied thereafier to all or some part of those subject to its
power, The establishment of a rate is the making of a rule for the
future and, therefore, Is an act legislative, not judicial, In kind.

When we created the Interstate Commerce Commission we
laid down the primary standard that rates should be just and
reasonable; that they should not be diseriminatory. That was
the general boundary which the legislative body erected, and it
devolved upon the Interstate Commerce Commission to do what?
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Not to decide cases, but to make laws within these primary
boundaries, laws which should comply with the primary stand-
ard which Congress laid down. When the Interstate Commerce
Cominission makes a rate, in effect it enacts a law. That has
been so declared by the Supreme Court. It is a rule for the
future. What do you find of that character in this provision:

Unfair competition in commerce is hereby declared unlawful.

The trade commission, if it acts under that clause, is not
making a rule or a law within this primary standard, but it is
declaring when it acts that somebody has violated the law, and
it is proceeding to render judgment that the viclator shall be
restrained and enjoined from the continuance of those acts
which constitute a violation of the law.

In the Interstate Commerce Commission v, Railway Co. (167
U. 8., p. 499) it is said:

It is one thing to ingnire whether the rates which have been charged
and collected are reasonable—that is a judiclal act; but an entirely
different thing to preseribe rates which shall be charged In the future—
that is a legislative act.

Here the transaction is completed when it is brought to them.
They inquire whether er not the conduct of a given corporation
squares with the declaration of Congress; whether it is a viola-
tion of the declaration that unfair competition is unlawful
Then it proceeds to render judgment.

AMr. CUMMINS. Will the Senator from Utah yield just a
moment further?

Mr. SUTHERLAND. T hope the Senator will be brief.

Mr. CUMMINS. I know that I am trespassing upon the Sen-
ator’s good nature, but the case that he just read from was, of
course, decided prior to the act of 1906. Until then the Inter-
state Commerce Commission had the right to decide whether a
particular rate was reasonable or unreasonable.

Mr. SUTHERLAND. I hope the Senator, if he is going to
answer the argument, will do it in his own time. T am anxious
to get through, and do not want to prolong the discussion any
more than I can help.

Mr. CUMMINS. I was going to ask a question. In 189006
we conferred upon the Interstate Commerce Commission the
right to preseribe what should be the rate in the future; and I
want to ask the Senator whether the function exercised hefore
that time by the commission of declaring a given rate unrea-
sonable was not precisely what he is now saying that no com-
mission can do?

Mr. SUTHERLAND. I am not saying wkat the commission
can do. I am reading what the court said about it. The conrt
says, in an opinion rendered by Mr. Justice Brewer, who was an
able lawyer:

It is one thing to inquire whether the rates which have been charged
and collected are reasonable—that is a judlcial act; but an entirely
different thing to prescribe rates which shall be charged in the future—
that is a legislative act.

Mr. CUMMINS. That is quite true; but that is just what
the commission did from 1887 until 1906.

Mr. SUTHERLAND. The commission did not inquire as fo
whether or not past rates were reasonable and impose a penalty
if they were unreasonable. They did not undertake to do that.
They thereafter prescribed a rule for the future.

Mr. CUMMINS. They did not impose a penalty, but they
ascertained whether the rate charged was reasonable or un-
reasonable, and then made an award—-—

Mr. SUTHERLAND. Made a law for the future.

Mr. CUMMINS. No; made an award in favor of the shipper
who had been overcharged.

Mr. SUTHERLAND. Well, of course, the Senator can refine
about it, but it seems to me it is a play upon words rather
than dealing with the substance of the thing.

Mr. CUMMINS. That was not judicial power.

Mr. SUTHERLAND. I have simply read what the court
said; and I am not aware that the Supreme Court has ever de-
parted from it. In ex parte Fairbanks (194 Fed. Rep., #904)
it is said: .

That which defines a judielal from a legislative act is that the one is
the determination of what the existing law s In relatlon to some exist-
Ing thing already done or happened, while the other Is a predetermina-
tlon of what the law shall be for the regulation of all future cases
falling within its provisions. To adjudicatc upon and_ protect the
rights and Interests of Individual citizens and to that end to consirue
and apply the laws Is the peculiar province of the judicial department.

In Merrill v, Shurburne (1 N. H,, 199, 203) the court says:

On general principles, therefore, those Inquiries, deliberations, orders,
and decrees which are peculiar to such a department must In their
natare be judiclal acts, * * #* [t is the province of judges to de-
termine what Is the law upon existing cases. In fine, the law 15 ap-
plied by one and made by the other. To do the first, therefore—to com-
?nre the claims of parties with the law of the land before established—
s in its mature a judielal act. To declare what the act is or has been
is judicial power; to declare what the law shall be is legislative power,

Here, as I have said, applying this case to the provisions of
this bill, we declare that unfair competition is unlawful, and
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the function of this commission In this aspect of the matter is
to ingnire whether or not the acts of the parties constitute a
violation of the legislative declaration and then to issue their
order upon that state of affairs; not to make a rule, not to
mnke a law for the future.

As It seems to me, under this proposed law the power given
is not to make a law within the limits of a certain primary
standard, which wounld be a legislative act, but it is to interpret
and apply and enforce a law already made, which is, in es-
sence, a judicial act. TIf that be net the proper construction of
it, and if the other view is te be taken of it, that by this provi-
slon with reference to unfair methods of competition or unfair
competition we mean to give to this commission the power to
make rules or to ennct rules or laws within the limits of a
primary standard, then the primary standard has not been laid
down; and this ameunts to an unlawful delegation of the legis-
lative power of Congress: in other words, Congress conld not
say, “ We appeint a commission and authorize that commission
to pass such laws as it pleases or to deal with business condi-
tions as it pleases” Obviouly that would be beyond our
pewer, because that would be to delegate our power and our
authority; but we may lay down a rule which marks accu-
rately the limits to which the commission may go, and say,
“This is our will, that unfair competition "—if that should be
a definite term—* shall not exist, and within that standard you
may make your subsidiary laws, so to speak.”

As I have sald, if the term * unfair competition™ is not to
be given its legal meaning, then nobody knows what the mean-
ing is; we are upon a sea of uncertainty; it is left to the un-
restricted discretion of this commission to declare anything
that it pleases an unfair method of competition.

Now, 1 call attention upon that subject to a case in the
Twenty-ninth Indiana Appeals Reports, page 217. That was a
case where the law mnde it unlawful for any persen to haul
over a turnpike or over a gravel road, at sny time when the
road is thawing or is by reason of wet wenther in a condition
to be cut up and injured by the hauling, a load on a narrow-
tired wagon of more than 2,000 pounds or on a broad-tired
wagon a load of more than 2500 pounds. The standard was
that a narrow-tired wagon should not carry more than 2.000
pounds and a broad-tired wagon should not earry more than
2,000 pounds. That is about as definite, I think, as the pro-
vision in the bill anthorizing the trade commission to deal with
unfair methods of competition. The court said:

There must be some certain standard by which to determine whether
an act is a crime or not; otherwise cases In all respects similar, tried
before different juries, might rightfully be declded diferently—

Just as different cases might be decided differently by different
commissions or hy commissions containing a different personnel—
and a person might properly be convicted in ome county for hauling
over a tnrmpike in that county and acquitted Im an adjoining connty
of a chﬂrﬁa of hanllog the same load on the same wagon over a turn-
pike in like condition In the latter connty, because of the difference In
conclusions of diferent judges and juries based upon their individual
views of what should be the standard of comparison of tires, derived
from their varying experience on the opinions of witnesses ns to what
difference of width of tires would constitute one wagon a narrow-tired
wagon and another a broad-tired wagon.

Again, Mr. Spelling, in the work to which I have already
referred, says:

The original scheme of our Government was for rule by laws in-
terpreted and enforced according to their troe meaning; and that
scheme has been thus far kept constantly In view., That detalls of
administration have been provided for by rules and regulations
adopted and put In force by executive departments under power
clearly defined “ﬁuu nothing inconsistent with pers t adherence
to the original scheme. Such minor laws can not be arbitrary; they
must rest upon Some standard fixed In the statute conferring the
authority, The executive officer or commission may have a consider-
able latitude of discretion in reaching conclusions of fact; but, after
all, it ean do llttle mere than make a measurement, or mathematical
ascertalnment, or physical examination, either by personal ins lon
or upon taking evidence. Nor would a necessity for sclentific in-
vestigation and finding render the conferring of such power invalid.
The cnse of Field v. Clark (143 U. 8., 649), and that -of Union
Bridge Co. v. United States (204 U. 8., 364), are instructive au-
thoritles on the whole subject. Bnt it will be seen that these cases
¥o as far as it is possible to go toward sanctioning pure delegations of

be law-making function. A reading of the opinions will alse show
how promptly the court wonld declare to be invalld an enactment
which failed to fix some prehensible and unmistakable standard for
executive guidance.

The Senator from New Hampshire [Mr. Horris] has offered
an amendmenl which, if it were adopted., would render the
situntlon still more confusing. He proposes to substitute for
the language now in section § the provision * that unlawful
or oppressive competition is hereby declared to be unlawfnl,”
and *the commission is authorized to prevent unfair or op-
pressive methods of competition.” If the words * unfair
methods of competition™ are indefinite. what can we say for
the word “oppressive”? What is * oppressive competition™?

Can anybody tedi? And yet the ebject of this nmendment, I

presume, is to clarify the situation. It is almost on a parallel
with the ancient Chinese law. 'The provision of the penal code
of China which is a sort of a basket clause, as our friends
who are learned In tariff matters might say—nnd I am not
cer’g;l; Pt“t that it ought to be offered as a substitute—is quite
as nite:

Whoever Is gullty of 1mpmger conduet and of such as is contrary
to the spirit of the law, thoneh not a breach of any specific part of it
shall be punished at least 40 blows; and when the impropriety is of

a serious nature, with 80 blows,

Here is an Arkansas law which -denounced as a erime the
committting of any act injurions to public morals, such as a
man leaving his wife and child without the means of support.
The case is reported in Forty-fifth Arkansas, at page 162. The
court says:

The warrant returned in this case describes the offense as * commit-
ting an act injurious to public morals by leaving his wife and child

without the means of suppert and living -openly and publicly with one
Dolly Hare.”

The court says:

There could be no harm In living openly and publicly with Dolly
Hare or anyone else unless Dolly Hare were a woman and they were
cohabltlng as husband and wife, which is not charged. Many men live
gvéenly and publicly }‘;kh very estimable ladies, who are elther rela-

ns, d ts, -or friemd

But the court said:

The warrant alleges that the petitioner was convicted of the erime of
c;\mmlttlng an act injurious to the public morels by leaving his wife,
etc. '

Then they guote the provision of the statute and continue:

We are pot aware that this act has ever been Judicially questioned
orﬁr_;gir ll:: any ﬁcmti:eretc;:mﬁl eggre;g. It has ;riattetl.‘lmdo?vn u;:-
no n practice roug ests, and finds place in
Mansfield's, section 1901,

I am very much afraid that if we pass this bill it will not
trickle down unnoticed, which svould be a wvery good thing
to happen to it; I am afraid somebody will undertake to en-
force it.

For want of something more definite, the %ustice of the peace has
brought it now to bear upon Andrew Jackson, and it must be noticed.

We can not concelve how a crime ean, on any =ound priociple, be
defined in so vague a fashion, (.‘rﬁmlna‘l:y depends, under it, apon
the moral idiosynerasles of the individusls who compose the court and
jury. The standard of erime would be ever varying, and the courts
would constantly ‘be appealed to as the Instruments of moral reform,
chnnghﬁwith all fluctuations or moral sentiment. The law s «imply
wull. e Constitution, which forbids ex post facto laws, could not
tolerate a law which would make an act a crime, or not, accerding to
the moral sentiment which might hxggen to prevall with the judge and
Jury after the act had been committed,

I call attention to still another case, and then T think I am
throngh. TFirst, I will gquote from Mr. Willonghby upon this
subject. He says:

The doctrine thos declared 1s without objection so long as the facts
which are to determine the executive acts are such as may be precizely
stated by the legislature and certainly ascertalned by fhe executive.
When this is net so, the officer intrnsted with the exécutlon of the
law Is necessarily vested with an independent judgment as to when and
how the law shall be executed; and when this independence of judeg-
ment is conslderable there is ground for holding that the law is not
simply one in presentl to take effect in future, but is a delegation by
the lawmaking body of its legislative discretion.

It seems clear to me that section 5 of this bill falls within
the condemnation T have just read.

Here was another decision in Minnesota (100 Minn., p. 445)
in which the court said:

Any statute * * * which attempis to aothorize the commission,
in its judgment, to allow an increase of the capital stock of a corpo-
ration for sneh puiposes and on such terms or conditions as it may
deem advisable wonld be a delegation of lJegislative power and void.

Now. T come to the California ease. In California the legis-
lature passed a Inw which aothorized the State medieal bonrd
to revoke the license of any physicinn who shonld make
“ grossly improbable statements ™ in advertisements. The court
held that that law was utterly vold as laying down no primnry
standard. The case is reported in Eighty-fourth Pacific Re-
porter, page 39. The court said:

It is insisted by petitioner that this particular provision of the act
Is unreasonable, uncertaln, and indefinite: that nelther the act ftself
nor the law defines what shall be deemed * grossly Improbable state-
ments " ; that the provision In guestion leaves it (ntirely to the epinion
of the persons who at any time may constitute the bonrd to determine
whether a given statement is * grossly improbable,” apd. confers au-
thority upon such board to create an offense under the act and infilet
guniﬂbmﬂlt for Hs commission ; and that for these reasons this par-
icular provislon of the act in question Is vold. We think this posi-
tion of the petitioner must be sustained,

What more does this bill de? It declares that If the commis-
glon finds that wmfair metheds of competition exict it shall
Issne its oider., By what standard shall it operate? If it de-
clares that a particular sort of conduet on the part of 2 corpo-
ration in fact constitutes an unfair method of competition, is
ool its decision about the matter final, if the legislation is
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valid, whether it would agree with the views of Congress if it
were making the legislation itself or not?

The court continues: %

The right of the pbysician to be secure in his privilege of practie-
ing his profession Is thus made to depend. nmot upon any definition
which the law furnishes him as to what shall constitute * grossly im-
probable statements,” but upon the determination of the board after
the statement is made and simply upon its opinion of its improbabllity.

So here the trade cemmission is to determine, after the con-
duct has taken place, whether, in its opinion, the method adopted
is an unfair method of competition, and if it thinks it is to
forbid it.

No definite standard is furnished by the law under this provision
whereby a physiclan with any safety ean advertise his medical busi-
pess: nor is there any definite rule deelared whereby, after such an
advertisement is had the Board of Medical Examiners shall be con-
trolled in determining its probability or lmprobnblllty.‘

- - - - -

-
And the provision of the act, even as to the judgment of the board,
furnishes no standard by which that determination shall be arrived at.
Taking the given advertisement by a physician the members of one
board might conclude that it contalmed * grossly Improbable state-
ments,” while another board t reach an entirely op?oolte conelu-

slon. One might conclude that the statements while * improbable ™
were not * gertoss!y * g0, The advertisement of a physician which one
board had ermi

ned did mot come within the inhibition of the rule
according to its judgment, a succeeding board might conclude did.
- - L3 - L] * -
The right which a person possesses under the Constitution and the
laws to praetice his profession as a physiclan and surgeon can net be
made to depend upon a provision of a statute as vague, uncertain,
Indefinite as is the provision we have been considering.

Mr. KERN. Mr. President, will the Senator yield for me to
make a motion for an executive session?

Mr. SUTHERLAND. [ will yield to the Senator.

Mr. CUMMINS. Before the Senator from Indiana makes
the motion he has in mind, I desire to submit a proposed substi-
tute for section 5 for printing and future consideration. It isa
substitute for all that part of section 5 preceding the amendment
adopted to-day. I desire to have it printed and lie on the table:

Mr. POMERENE. T ask that the amendment may be read in
order that we may inform ourselves about its provisions.

Mr. CUMMINS. It is very short.

The VICE PRESIDENT. Is there any objeetion to the read-
ing? The Chair hears none.

The SeereraryY. In lieu of section 5, with the exception of the
proviso agreed to this morning, insert the following:

Amendment intended to be proposed by Mr. CUMMINS to the bill
(H. R. 15613) to create an interstate trade commission, to define its
powers and dutfes, and for other purposes, viz: la lien of section 5 as
reported by the committee, except the amendment adopted July 27T at
the end of section 5. insert the foHowing:

‘1‘ Safcr.iﬁ. That unfair eompetition In commerce is hereby declared
unlawful.

“ The commission shall have authority to prevent such unfair compe-
titlon in commerce in the manner following, to wit:

“ Whenever it shall have reason to believe that &nf‘ persotn, rimer-
ship, or corporation is violating the provisions of this section it shall
jssue and serve upon the defendant a complaint stating its charges in
that behalf and at the same time a notice of hearing upon a day and
at a place therein fixed. The person, partnership. or corporatien so
cm:é)lajned of shall have the right to ap].lear al the place and time so
fixed and show eause why an order should not be emtered by the com-
mission requiring such person, qarmershlp. or corporation to cease and
desist from the violation of the law so charged in =aid complaint.

“ If mpon such hearing the commission shall tind that the person,
partnership, or corporation named in the ecomplaint is practicing such
nnfair competition it shall thereupon enter its findings of record and
issue and serve upon the offender an order requiring that within a rea-
sonable time to be stated In sald order that the offender shall cease and
desist from such unfair competition. The commission may at any time
set aslde, In whole or In part, or modify Its findings or order so entered
or made. Any suit brought by any such person, partmership, er cor-
poration to annul, suspead, or set aside. in whole or In part, any such
order of the commission shall be brought against the sslon in a
district court of the United States in the judicial district of the resi-
dence of the person or of the district im which the prineipal office or
Elam of business is loeated, and the procedure set forth in the act of
‘ongress making appropriations to snpply urgent deficiencies and in-
sufficient appropriations for the fiscal year 1913, and for other pur-
poses, relating to suit brought to suspend or set aside, in whole or In
part, an order of the Interstate Commerce Commission, shall apply.

“If within the time so fixed in the order of the commission. the per-
son, partnership. or eorporation agalnst which the order is made shall
not cease and desist from such unfalr competition, and if in the mean-
time such order is not annulled, suspended. or set aside by a court, the
commission may bring a soit in equity In a distriet court In any
trict where:n such person or persons reside or wherein such corpora-
tion has Its prineipal office or place of business to enforce its said order,
and Juriadiction Is hereby conferred upen said court to hear and deter-
mine any such suit and enforce obedience thereto aceording to the law
and rules applieable to sults in equity. Al the provisions of the law
relating to appeals and advancement for speedy hearing in sults brought
to suspend or set aside an order of the Interstate Commerce Commission
shall apply in sults brought under this section.”

EXECUTIVE SESSION.

Mr. KERN. I move that the Senate proceed to the considera-
tion of exccutive Dusiness.

The motion was agreed to; and the Senate proceeded te the
eonsideration of executive business. After 8 minutes spent in
executive session, the doors were reopened, and (at 6 o'clock

p. m., Monday, July 27, 1914) the Senate took a recess until
to-morrow, Tuesday, July 28, 1914, at 11 o'clock a. m.

NOMINATIONS.
Eexecutive nominations received by the Senate July 27, 191},
CoLLECTOR OF INTERNAL REVENUE.

Emanuel J. Doyle, of Grand Rapids, Mich., to be collector of
internal revenue for the fourth district of Michigan, in place
of George Clapperton, superseded.

UNITED STATES ATTORNEY.

Myron H. Walker, of Grand Rapids, Mich, to be United States
attorney, western district of Michigan, vice Edward J. Bowman,
appointed by the court.

ReceveEr oF PuBLic MONEYS.

George G. Beams, of Lincoln, Nebr., to be receiver of publie
moneys at Lincoln, Nebr., vice William M. Gifford, term expired.

APPOINTMENTS IN THE ARMY.
MEDICAL RESERVE CORPS.
To be first lieutenant in the Medical Reserve Corps, with rank
from July 16, 1914
8. Adolphus Knopf, of New York, to correct an error in the
name of the nominee.

PROMOTIONS IN THE ARMY.
COAST ARTILLERY CORPS.

Maj. Frank &. Mauldin, Coast Artillery Corps, to be lien«
tenant colonel from July 25, 1914, vice Lieut. Col. Eugene T.
Wilsen, retired from active service July 24, 1914,

Capt. James B. Mitehell, Coast Artillery Corps, to be major
from July 25, 1914, vice Maj. Frank G. Mauldin, promoted.

First Lieut. Edward E. Farnsworth, Coast Artillery Corps,
to be captain from July 23, 1914, vice Capt. James B. Mitchell,
promoted.

Second Lieut. Fenelon Cannon, Coast Artillery Corps, to be
first lieutenant from July 25, 1014, vice First Lieut. Edward E.
Farnsworth, promoted.

Second Lieut. Fredrick BE. Kingman, Coast Artillery Corps,
to be first lieutenant from July 23, 1914, vice First Lieut.
gamld Geiger, detailed in the aviation section of the Signal

Orps.

Second Lieut. Simon W. Sperry, Coast Artillery Corps, to be
first lleutenant from July 23, 1914, vice First Lieut. Lewis E.
gooodier, jr., detailed in the aviation section of the Signal

rps.

Second Lieut. Daniel N. Swan, jr., Coast Artillery Corps,
to be first lleutenant from July 23, 1914, vice First Lieut. Hollis
ge R. Muller, detailed in the aviation section of the Signal

Orps.

Second Lieut; Charles M. Steese, Coast Artillery Corps (de-
tailed first Heutenant in the Ordnance Department), to be first
lieutenant from July 23, 1914, viee First Lieut. Townsend F.
Dodd, detailed in the aviation section of the Signal Corps.

Second Lieut. Harry W. Stovall, Coast Artillery Corps, te be
first Heutenant from July 23, 1914, viee First Lieut. Charles M.
Steese, whose detail in the Ordnance Department is continued
from that date.

INFANTRY ARM.

Second Lient. Owen R. Meredith, Twenty-fourth Infantry, to
be first lieutenant from July 23, 1914, vice First Lieut. Roy C.
Kirtland. unassigned, detailed in the aviation section of the
Signal Corps.

Second Lieut. James €. Williams, Ninth Infantry, to be first
Heutenant from July 23, 1914, vice First Lieut. Benjamin D.
Foulois, Seventh Infantry, detailed in the aviation section of
the Signal Corps.

CONFIRMATIONS.
Ezecutive nominations eonfirmed by the Senate July 27, 191}

CoNsULS.
Benjamin F. Chase to be consul at Fiume, Hungary.
John M. Savage to be consul at Sheffield, England.
POSTMASTERS.
ARKANSAS.
T. E. Haley, Paragould.
Robert B. Lawson, Bigelow.
Lucios Pilkington, Searcy.
ARIZONA.
Ida BE. Carty, Fort Huachuca.
E. W. Phillips, Hayden.
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Leonard D. RNedfield, Benson.
John Towner, Naco.
CALIFORNIA,

; Reuben H, Baer, Healdsburg,
FLORIDA.

J. R, Thompson. St. Andrew.
F. O. Wilson, Chipley.
INDIANA.

_ Levi T. Pennington, Spiceland.

y MINNESOTA.

_ Oharles Jesmore, Eveleth.

' MISSISSIPPL.
Frances I. McNabb, Drew.

; NEW JERSEY,
James L. Ackerman, Ridgefield.

HOUSE OF REPRESENTATIVES.
Moxbax, July 27, 191}.

The House met-at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Thou God and Father of all, above all, through all, and in
us all, lift us, we pray Thee, day by day by Thy presence
within to a larger, grander conception of life and its great re-
sponsibilities, that we may the more perfectly fulfill our destiny
and thus work out our own salvation with fear and trembling
g;ough the precepts and example of Jesus Christ, our Lord.

en.

The Journal of the proceedings of Saturday, July 25, 1914,
was read and approved.

The SPEAKER. This is District day——

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the
House resolve itself into the Committee of the Whole House
on the state of the Union’ for the purpose of considering Dis-
trict legislation.

MANAGERS NATIONAL HOME FOR DISABLED VOLUNTEERS,

Mr. FOSTER. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman from
Illinois rise?

Mr, FOSTER. To offer a privileged resolution from the Com-
mittee on Rules,

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House resolution 581 (H. Rept. 1024),

The Committee on Rules begs leave to report the following in lien
of House resolution 545 :

“Resolved, That immedlately after the adoption of this resolution
the House shall proceed to consider House ?0 nt resolution 241; that
there shall not be exceeding one hour general debate on the resolution,
to be equally divided between those supporting and those opposing the
resolution ; at the concluslon of such general debate the resolution may
be read for amendments, and after consideration of the amendments
thereto the previous question shdall be considered as ordered on the
resolution and amendments to final passage, without intervening mo-
tion, except one motion to recommit,”

Mr. GARRETT of Tennessee. Will the gentleman yield to me
for a moment?

Mr. FOSTER. I will

CHANGE OF REFERENCE.

Mr. GARRETT of Tennessee. Mr, Speaker, I wanted to call
the attention of the Speaker to House resolution No. 576, which
was improperly referred to the Committee on Insular Affairs,
and which should have been referred to the Committee on
Rules.

The SPEAKER. There is no question about it having been
referred to the wrong committee,

Mr, MANN. What is the resolution?

Mr. GARRETT of Tennessee. House resolution No. 576, to
investigate appointments to and removals from Government
service in the Philippine Islands. It was introduced by the
gentleman from Minnesota [Mr. MiLrer] on Saturday last and
wis referred to the Committee on Insular Affairs. It clearly
should have been referred to the Committee on Rules.

Mr. MANN. For what does it provide?

Mr. GARRETT of Tennessee. It provides for the investign-
tion by a committee of five Members, appointed by the Speaker,
into the administration of the civil-service laws of the Philip-
pine Islands, and so forth.

Mr. MANN. Of course, if it provides for the appointment
of a special committee——

Mr. GARRETT of Tennessee.

it reads:

Resolved, That a committee co
shall be a Member of the House of

1'.|smatlr;_£,"e

It does. The first section of

the Speaker to investigate and ascertnin—

And so forth,

of five members, each of whom
presentatives, be

appointed by

The SPEAKER. Without objection, the change of reference
will be made from the Committee on Insular Affairs to the
Committee on Rules.

There was no objection.

Mr. MANN, Mr. Speaker, I make the point of order that
there is no quorum present.

The SPEAKER. The gentleman from Illinois [Mr. MANN]
makes the point of order that there is no quorum present, and
evidently there is not.

Mr. UNDERWOOD. Mr. Speaker, I move a call of the

House.

The motion was agreed to.
The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify absentees, and the Clerk will call

the roll.

The roll was called, and the following Members failed to an-
swer to their names:

Ainey
Anthony
Ashbrook
Aswell
Austin

is

Av
Ralley
ker
Barchfeld
Bartholdt
Bartlett
Beall, Tex.,
Bell, Ga.
Borland
Brockson
Brodbeck

Browne, Wis,
Browning
Bulkley
Burke, Pa,
Butler
Ryrnes, 8, C.
Byrns, Tenn,
Calder
Callaway
Cantor
Cantrill
Carlin
Carter

ary
Chandler, N. Y.
Church
Clark. Fia.
Connelly, Kans,
Connolly, lowa,
Copley
Covington
Crisp
Crosser
Curry
Davenport
Deitrick
Darshem

Dies

Difenderfer
Drukker
g“““
SAgan
Eagle
Edmonds
i,
“stopin
Fairchild
Faison
Fes=s
Fields
Frear -
Gallagher
Gallivan
Gardner
George
Gerry
Gill
iillett
Glass
Goeke
Gorman
Graham, Pa,
Green, Iowa
Greene, Mass.
Griest
Gudger
Hamill
Hamilton, Mich.
Hamilton, N. Y,
Hardwick
Haugen
Hayes
Henry
Hinds
Hinebaugh
Hobson
Holland
Houston
Hoxworth
Hughes, Ga.

* Hughes, W. Va,

Humphreys, Miss.
Jacoway
Johnson, 8, C,
Jones

Key, Ohio

Kiess, I'a.

Kinkead, N. J.
Kitehin
Knowland, J, R.
Kreider

Lafferty
Langham
.angley
Lazaro
L'Engle
[L.enroot
Lesher
[.evy
Lewis, Pa.
Lindquist
Lobeck

Loft
McAndrews
MeClellan
McGlllieuddy
McGuire, Okla.
McKenzie
MeLaughlin
Mahan
Martin
Merritt
Montague
Moore

Murray, Mass,
Murray, Okla,
Neeley, Kans.
O’'Shaunessy
Padgett
Paigze, Mass.

Peters, Mass,
Phelan

Platt

Porter
Powers
Frouty
Ragsdale
Rauch
Rayburn
Reilly, Conn.

-

Roberts, Mass,
Ruple:

Sabat
Saunders
Seully

Smith,J. M. C.
Smith, N. Y.
Smith, Tex.
Stafford
Stanley
Bteenerson
Stephens, Miss,
Btephens, Nebr.
Stevens, N. H.
Stringer
Sumners
SButherland
Bwitzer
Taggnrt
Talbott, Md.
Taylor, N. Y,
Temple
Thomas
Thompson, Okla.
Townsend
Underhill

Vare

Vaughan

Young, Tex.

The SPEAKER. On this roll call, 239 Members have an-
swered—a quorum.
Mr. UNDERWOOD. Mr, Speaker, I move that further pro-
ceedings under the cal: be dispensed with.
The SPEAKER. The gentleman from Alabama moves that

further proceedings under the eall be dispensed with.

question is on agreeing to that motion.
The motion was agreed to.
The SPEAKER. The Doorkeeper will open the doors.

MANAGERS NATIONAL HOME FOR DISABLED VOLUNTEERS.
The SPEAKER. The Clerk will report the resolution sent up

by the gentleman from Illinois [Mr. FosTER],

The Clerk read as follows:

Resolved, That immediately after the adoption of this resolution the

House shall proceed to consider ITounse joint resolution 241; that there

shall not be exceeding one hour general debate on the resolution, to be

equally divided between those supporting and those opposlnr. the reso-
0

lution ; at the conclusion of such general debate the resolut

The

n may be

read for amendments, and after consideration of the amendments thereto
the previous question shall be considered as ordered on the resolution,
and amendments to final passage, without intervening motion except one
motion to recommit.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockelt, one of its clerks,
announced that the Senate had still further insisted upon its
amendment No. 158 to the bill (IL K. 17524) making appropria-
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tions to supply deficiencies in appropriations for the fiscal year
19014 and for prior years, and for other purposes, disagreed to
by the House of Representatives, had agreed to the further con-
ference asked by the House on the disagreeing votes of the
two Houses thereon, and had appointed Mr. MartIN of Virginia,
Mr. Bryan, and Mr. GALLINGER as the conferees on the part
of the Senate.

The message also announced that the Senate had disagreed to
the smendments of the House of Representatives to the bill
(8. 5899) granting pensions and increase of pensions to certain
soldiers and sailors of the Regular Army and Navy and of wars
other than the Civil War, and to certain widows and dependent
relatives of such soldiers and sailors, had asked a conference
with the House on the disagreeing votes of the two Houses
thereon, and had appointed Mr. JoaNsow, Mr. HucHES, and Mr.
Saoor as the conferees on the part of the Senate.

The message also announced that the Senate had disagreed to
the amendments of the House to bills of the following titles,
had asked a conference with the House on the disagreeing votes
of the two Houses therecn, and had appointed Mr. JoHNSON,
Mr. HueHEis, and Mr. Smoor as the conferees on the part of the
Senate:

8.5501. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors;

8. 4969. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors; and

8. 5278. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors.

The message also announced that the Senate had passed the
following resolutions:

Resolved, That the Senate has heard with deep regret the annon
ment of the death of Hon. BEaBoRN ANDERSON RODDENEERY, la.te a Rog
:gsle;tatlve from the Btate of Georgla, which oecurred September 2

Resolved, That as a mark of respect to the memory of the deceasbd

Repreaentauve the business of the Senate be now sus nded in order
to pay proper tribute to his high character and distinguished publie

Reeowcd That the Secretary communicate a copy of these resolu-
tlonsdto the House of Representatives and to the family of the de-
cease

The message also announced that the Senate had passed, with-
out amendment, bill of the following title:

H. I&.15110. An act authorizing the Secretary of the Treas-
ury to accept conveyance of title to certain land between the
post-office site and Madison Street in the city of Thomas-
ville, Ga.

INDIAN APPROPRIATION BILL—CONFERENCE REPORT.

Mr. STEPHENS of Texas. Mr. Speaker, pending that motion,
I desire to call up the conference report on the Indian appropri-
ation bill, H. R. 12579, and ask unanimous consent that the
statement be read in lieu of the report.

The SPEAKER. Pending the consideration of this resolu-
tion, the gentleman from Texas calls up the conference report
on the Indian appropriation bill and asks that the statement be
read in lien of the report. Is there objection?

There was no objection.

Mr. STEPHENS of Texas. The Clerk will find the statement
on page 16 of the report.

The SPEAKER. The Clerk will read the statement.

The statement was read.

The conference report and statement are as follows:

CONFERENCE REPORT (NoO. 1007).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
12579) making appropriations for the current and contingent
expenses of the Burean of Indian Affairs, for fulfilling treaty
stipulations with various Indian tribes, and for other purposes,
for the fiscal year ending June 30, 1915, having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its amendments numbered 18, 21,
30, 31, 33, 40, 43, 44, 47, 51, 52, b4, b, b7, 60, 74, 75, 76, 77, 78,
79, 80, 87, 89, 90, 91, 93, 95, 96, 101, 102, 103, 107, 109, 110, 112,
113, 114, 115, 119, 127, 133, 135, 187, 142, 143, 146, 151, 153, 157,
164, 166, and 167.

That the House recede from its disagreement to the amend-
ments uf the Senate numbered 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 26,
84, 30, 42, 45, 49, 56, 61,62,63,37833435,33-%.111,117,118,

120, 121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 165, and 168,
and agree to the same.

Amendment numbered 2: That the House recede from its dis-
agreement to the amendment of the Senate numbered 2, and
agree to the same with an amendment as follows: In lien of the
matter proposed insert the following:

“ For the survey, resurvey, classification and allotment of
lands in severalty under the provisions of the act of February
8, 1887 (24 Stat. L., p. 388), entitled * An act to provide for the
allotment of lands in severalty to Indians,’ and under any other
act or acts providing for the survey or allotment of Indian
lands, $150,000, to be repaid proportionately out of any Indian
moneys held in frust er othierwise by the United States and
available by law for such reimbursable purposes and to remain
available until expended: Provided, That hereafter no part of
said sum shall be used for the survey, resurvey, classification,
or allotment of any land in severalty on the public domain to
any Indian, whether of the Navajo or other tribes, within the
State of New Mexico and the State of Arizona, who was not
residing upon the public domain prior to June 30, 1914: Pro-
vided further, That the surveys shall be made in accordance
with the provisions for the survey and resurveys of public lands,
including traveling expenses and per diem allowances in lien
of subsistence to those employed thereon.”

And the Senate agree to the same.

Amendment numbered 3: That the House recede from its dis-
agreement to the amendment of the Senate numbered 3, and
agree to the same with an amendment as follows: In line 15 of
the proposed amendment, after the word * project,” strike out
the period, insert a colon, and add the following: * Provided
further, That in addition to what is herein required there shall
be submitted to Congress on the first Monday in December, 1914,
as to the Uintah, Shoshone, Flathead, Blackfeet, and Fort Peck
reclamation projects, a report showing the status of the water
rights of the Indians and the method of financing said projects,
together with such other information as the Secretary of the
Interior may deem necessary for a full and complete understand-
ing of all the facts and conditions in connection therewith”;
and the Senate agree to the same.

Amendment numbered 4 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 4, and
agree to the same with an amendment as follows: In lien of the
matter proposed insert the following: “ $300,000: Provided, That
not to exceed $3,500 of the amount herein appropriated may be
expended for the purchase of improvements on land to be
deeded to the Government by the school board of distriet No. 57,
State of Idaho " ; and the Senate agree to the same.

Amendment numbered 7: That the House recede from its dis-
agreement to the amendment of the Senate numbered 7, and
agree to the same with an amendment as follows: In lieu of
the matter stricken out insert the following: “ Provided further,
That not to exceed $100,000 of the amount herein appropriated
may be expended in the erection and equipment of hospitals for
the use of Indians; and no hospital shall be constructed at a
cost to exceed $15,000, including equipment”; and the Senate
agree to the same.

Amendment numbered 12: That the House recede from its
disagreement to the amendment of the Senate numbered 12,
and agree to the same with an amendment as follows: In line
1 of the amendment proposed, after the word “ including,” insert
the word “for"”; in line 2 of the amendment proposed, after
the word * chiidren," insert the words “ not to exceed $40,000”;
in lieu of the sum proposed insert “ $1,550,000 ; and the Seunte
agree to the same.

Amendment numbered 16: That the House recede from its
disagreement to the amendment of the Senate numbered 16, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “$440,000"; and the Senate agree to the
same,

Amendment numbered 19: That the House recede from its
disagreement to the amendment of the Senate numbered 19, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “ $450,000”; and the Senate agree to the
same.

Amendment numbered 22: That the House recede from ifs
disagreement to the amendment of the Senate numbered 22, and
agree to the same with an amendment as follows: In lien of the
matter stricken out insert the following: * Provided, That after
the passage of this act no part of the sum hereby appropriated
shall be used for the maintenance of to exceed three permanent
warehouses in the Indian Service”; and the Senate agree to
the same. 3

Amendment numbered 24: That the House recede from iis
disagreement to the amendment of the Senate numbered 24, and
agree to the same with an amendment as follows: In line 3 of
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. the amendment proposed, after the word “ confinement,” insert
the following: “on an Indian reservation or at an Indian
school 7 ; and the Senate agree to the same.

Amendment numbered 25: That the House recede from its dis-
agreement to the amendment of the Senate numbered 25, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “ $135,000”; and the Senate agree to the
same.

. Amendment numbered 27 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 27, and
agree to the same with an amendment as follows: In line 5 of
the amendment, after the word “the,” strike out the words
“ Commissioner of Indian Affairs” and insert in lien thereof
the words “ Secretary of the Interior”; in line 22 of the amend-
ment strike ont the figures “ $10” and insert in lieu the figures
“g15”: in line 28 of the amendment, after the word * the,”
strike ont down to and including the word “ compel,” in line 23,
and insert in lieu thereof the following: *“ authority delegated
to judges of the United States courts by section 4908 of the

Revised Statutes is hereby conferred upon the Secretary of the
Interior to require”; and the Senate ngree to the same.

Amendment numbered 28: That the House recede from its

disagreement to the amendment of the Senate numbered 28,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $600,000"; and the Senate agree
to the same.
. Amendment numbered 20: That the House recede from its
disagreement to the amendment of the Senate numbered 29, and
agree to the same with an amendment as follows: In lieu of the
matter stricken out insert the following: “And provided also,
That not to exceed $75,000 of the amount herein appropriated
shall be expended on any one reservation or for the benefit of
any one tribe of Indians™; and the Senate agree to the same.

Amendment numbered 32: That the House recede from its

disagreement to the amendment of the Senate numbered 32,
and agree to the same with an amendment as follows: Strike
out all of the proposed amendment, and in lieu thereof, on page
6 of the bill, line 25, after the word * schools,” strike out the
period, insert a colon, and add the following: “And provided
further, That $50.000 of the amount herein appropriated, in
addition to any other funds available for that purpose, shall be
used to provide school facilities for the children of the Papago
Tribe of Indians in Arizona”; and the Senate agree to the
same.
- Amendment numbered 35: That the House recede from its
disagreement to the amendment of the Senate numbered 35, and
agree to the same with an amendment as follows: In line 9 of
the amendment proposed, after the word “ have,” insert the
following: “approved the plans of said bridge and”; and the
Senate agree to the same.

Amendment numbered 38: That the House recede from its
disagreement to the amendment of the Senate numbered 38, and
agree to the same with an amendment as follows: In lien of
the sum proposed insert * $25,000"; and the Senate agree to
the same.

Amendment nombered 39: That the House recede from its
disagreement to the amendment of the Senate numbered 39, and
agree to the same with an amendment as follows: In line 3 of
the amendment proposed, after the figures * $20,000,” strike out
the words “ to be immediately available and"”; and the Senate
agree to the same. i i

Amendment numbered 41: That the House recede from its
disagreement to the amendment of the Senate numbered 41, and
agree to the same with an amendment as follows: In line 4 of
the proposed amendment, after the word * the,” strike out the
words “ San Carlos and ”; and in line 5 of the proposed amend-
ment, after the word * Indian,” strike out the word *“ Reserva-
tions " and insert in lien thereof the word “ Reservation”; and
the Senate agree to the same.

Amendment numbered 46: That the House recede from its
disagreement to the amendment of the Senate numbered 46,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $108,125"; and the Senate agree
to the same.

* Amendment numbered 48: That the House recede from its
disagreement to the amendment of the Senate numbered 48, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert “ $118,125”; and the Senate agree to
the same.

- Amendment numbered 50 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 50, anfd
agree to the same with nn amendment as follows: In lieu of tha

amendment insert the following: “ $20.500; for repairs and im-

? E;zl\;:ments, $3,600; in all, $24,100 " ; and the Senate agree to the

- Amendment numbered 53: That the House recede from its
disagreement to the amendment of the Senate numbered 53,
and, agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $25,000”; and the Senate agree to
the same. i .

Amendment numbered 58: That the House recede from its dis-
agreement to the amendment of the Senate numbered 58, and
agree to the same with an amendment as follows: In line 4
of the proposed amendment, after the word *improvements,”
strike out the figures *§13,500" and insert the figures
*$11,000 " ; in line 5 of the proposed amendment, after the word
“ equipment,” strike out the figures “ $30.000 " and insert in lieu
thereof the figures *$25.000"; in line 5 of the amendment,
after the word *all,” strike out the figures “$171,250" and
insert in lieu thereof the figures “$163,750"; and the Senate
agree to the same. 5

Amendment numbered 59: That the House recede from its
disagreement to the amendment of the Senate numbered 59, and
agree to the same with an amendment as follows: In line 4 of
the proposed amendment, after the word “ improvements,” strike
out the figures * $6,000” and insert in lieu thereof the figures
*“$5,000"; in line 5 of the proposed amendment, after the word
“equipment,” strike out the figures “ $25.000 " and insert in lien
thereof the figures * $20,000 ”; in line 6 of the proposed amend-
ment, after the word “all,” strike out the figures “ $91,450 " and
insert in lieu thereof the figures *“ $85,450"; and the Senate
agree to the same. -

Amendment numbered 64: That the House recede from its
disagreement to the amendment of the Senate numbered 64, and
agree to the same with an amendment as follows: Strike out all
of the amendment proposed and in lieu thereof insert the follow-
ing:

* For the payment of high-school teachers at the White Earth
Indian School, Minnesota, for instruction of children of the
Chippewa Indians in the State of Minnesota, $4,000, or so much
thereof as may be necessary, the said sum to be reimbursable
and to be used under rules to be prescribed by the Secretary of
the Interior: Provided, That not to exceed $1,000 of this sum
may be used to continue the edueation of boys appointed under
the provisions of the act of Congress entitled ‘An act making
appropriations for the current and contingent expenses of the
Bureau of Indian Affairs, for fulfilling treaty stipulations with
various Indian tribes, and for other purposes. for the fiscal year
ending June 30, 1914." approved June 30, 1913.”

And the Senate agree to the same.

Amendment numbered 65: That the House recede from its
disagreement to the amendment of the Senate numbered 65, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert * $205,000”; and the Senate agree to the
same.

Amendment numbered 66: That the House recede from its
disagreement to the amendment of the Senate numbered 66, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “ $40,000"; and the Senate agree to the
same. :

Amendment numbered 68: That the House recede from its
disagreement to the amendment of the Senate numbered 68, and
agree to the same with an amendment as follows: In line 2 of
the proposed amendment, after the word “ That,” strike out all
down to and including the word “ necessary,” in line 3, apd
insert in lieu thereof the following: “not to exceed $5,000 of
the amount herein appropriated”; and the Senate agree to the
same,

Amendment numbered 69: That the House recede from its
disagreement to the amendment of the Senate numbered 69, and
agree to the same with an amendment as follows: In line 5 of
the proposed amendment, after the word “ by,” strike out the
word “a”; in line 6 of the proposed amendment, after the word
“ deed,” strike out all down to and including the word * therein,”
in line 8, and insert in lieu thereof the following: * with a con-
dition that the children of the Chippewa Indians of Minnesota
shall have the privilege of attending at all times the school
maintained therein on the same basis as white children attend
the said school " ; and the Senate agree to the same,

Amendment numbered 70: That the House recede from its dis-
agreement to the amendment of the Senate numbered 70, and
agree to the same with an amendment as follows: In lieu of the
matter proposed insert the following: “Provided, That any per-
sons who were residing upon said land on January 1, 1014, shall
not be required to remove therefrom except upon terms approved
by the Secretary of the Interior™; and the Senate agree to the
same.

Amendment numbered 71: That the House recede from its dis-
agreement to the amendiment of the Senate numbered 71, and
agree to the same with an amendment as follows: In line 9 of
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~ the proposed amendment, after the word *the,” strike out the
words “duly eleeted”; in line 12, after the word * thirteen,”
strike out the balance of the matter proposed; and the Senate
agree to the same. .

Amendment numbered 72: That the House recede from its dis-
agreement to the amendment of the Senate numbered 72, and
agree to the same with an amendment as follows: In lieu of the
amendment proposed insert the following:

“That the Secretary of the Interior be, and he is hereby,
authorized, in his discretion, to approve the assessments, to-
gether with maps showing right of way and definite location of
proposed drainage ditches made under the laws of the State of
Minnesota upon the tribal and allotted lands of the Fond du
Laic Indian Reservation, Minn., in Carlton County judicial ditch
No. 1. That the Secretary of the Interior be, and he is hereby,
authorized, in his discretion, to pay the amount assessed against
snid alletted and tribal lands. Threre is hereby appropriated,
out of any money in the Treasury not otherwise appropriated,
the sum of $13.080, to ba reimbursable from any funds belonging
to the individual allottees or their heirs or from any funds be-
longing to the tribe subject to be prorated, in the discretion of
the Secretary of the Interior. That the Secretary of the Inte-
rior be, and he is hereby, authorized to approve deeds for right
of way from such said allottees or their heirs as may be neces-
sary to permit the construetion and maintenance of said drain-
age ditch upon the payment of adequate damages therefor:
Provided, That no patent in fee shall be issued for any tract
of land under the terms of this paragraph until the United
States shall have been wholly reimbursed for all assessments
paid or to be pald on such tract under the terms hereof. That
the Secretary of the Interior is hereby authorized to do and
perform any and all acts and to make such rules and regulations
as may be necessary and proper for the purpose of carrying
the provisions hereof into force and effect.”

And the Senute agree to the same.

Amendment numbered 73: That the House recede from its
disagreement to the amendment of the Senate numbered 73, and
agree to the same with an amendment as follows: In line 4 of
the amendment proposed, nfter the word *tribe,” strike out
the words “to be”; in line 5 of the amendment proposed, after
the word “ Mllmemta.“ strike oul the words “ the second Tues-
day "; and the Senate agree to the same.

Amendment numbered 88: That the IHouse recede from its
disngreement to the amendment of the Senate numbered 88, and
agree to the same with an amendment as follows: In lieu of
the amendment proposed insert the following:

“There is hereby appropriated the sum of $25,000, out of
any money in the Treasury not otherwise appropriated, or so
much thereof as may be necessary, for the purpose of purchas-
ing cattle for the benefit of the Northern Cheyenne Indians:
Provided, That said sum shall be expended under conditions
to be prescribed by the Secretary of the Interior for its repay-
ment to the United States on or before June 30, 1925: Provided
further, That the Secretary of the Interior shall submit to Con-
gress annually on the first Monday in December a detailed
statement as to the expenditure of this fund.”

And the Senate ngree to the same.

Amendment numbered 92: That the Housa recede from its dis-
agreement to the amendment of the Senate numbered 92, and
agree to the same with an amendment as follows: In lien of the
amendment proposed insert the following:

“ Sec. 10. For support and eduecation of 875 Indian pupils at
the Indian School at Genoa, Nebr., including pay of superin-
tendent, $60.000; for general repairs and improvements, $4,500;
for new laundry building and equipment, $4.000; for repairs and
addition to hospital, $4,000; dairy barn, £6,000; for lavatory
annex, $2,500; for industrial building for girls, $4,000; in all,

= "

And the Senate agree to the same.

Amendment numbered 97 : That the House racede from its dis-
agreeiment to the 'tmendment of the Senate numbered 97, and
agree to the same with an amendment as follows: In lieu of tha
sum proposed insert *$S8,000"”; and the Senate agree to the
same.

Amendment numbered 98: That the House recede from its
disagreement to the nmendment of the Senate numbered 98, and
agree to the snme with an amendment as follows: In lien of the
sum proposed insert “ $58,100"; and the Senate agree to the
same,

Amendment numbered 99: That the House recede from its
disagreement to the nmendmient of the Senate numbered 99, and
agree to the same with an nmendment as follows: In Jine 4 of
the proposed amendment strike out the figures *“ $8.000” and
insert in lien thereof the figures “ $5,000"; in line 5 strike out
the figures “$30,000" and insert in lieu thereof the figures

825,000 ; and in line 6 strike out the fizures “ $106.600 " and
insert in lieu thereof the figures “$98,600"; and the Senate
agree to the same.

Amendment numbered 100: That the House recede from 1ts
disagreement to the amendment of the Senate numbered 100, and
agree to the same with an amendment as follows: In line 3 of
the proposed amendment strike out the figures * $60,250" and
insert in lieu thereof the figures * $59.550"; in line 4 of the
amendment strike out the figures “ $7,000" and insert in lien
thereof the figures “ $£G,000"; and in line 5 of the amendment
strike out the figures * $72.850" and insert In lieu thereof the
figures “ §71,150 ”; and the Senate agree to the same.

Amendment numbered 104: That the House recede from its
disagreement to the amendment of the Senate numbered 104, and
agree to the same with an amendment as follows: In lHeu of the
amendment proposed insert the following:

“That the Secretary of the Interior is hereby authorized,
within his discretion, to grant and convey to the Bismarck
Water Supply Co., a corporation organized and existing under
the laws of the State of West Virginia, an easement or right of
way for use for pumping station and for other necessary build-
ings, railroad tracks, mains, water pipes, and wells on lands
appertaining to the Indian school, Bismarck, N. Dak., and now
occupled by said Bismarck Water Supply Co., for the purpose
of pumping water from the Missouri River to.its reservoir and
to supply its patrons with water, such grant to be made upon
such conditions as the Secretary of the Interior shall preseribe,
and such easement to continoe so long as used for the aforesaid
purposes.’”

And the Senate agree to the same.

Amendment numbered 105: That the House recede trom its
disagreement to the amendment of the Senate numbered 105,
and agree to the same with an amendment as follows: In line
4 of the amendment proposed strike out the figures “ $6,000"
and insert in lieu thereof the figures * $5,000"; and in line 5 of
the amendment proposed strike out the figures * $8,000 " and in-
sert the figures “ $6,000”; and in line 5 of the amendment pro-
posed strike out the figures * $82.500 " and insert in lieu thereof
the figures * $79,500 "' ; and the Senate agree to the same.

Amendment numbered 106: That the House recede from its
disagreement to the amendment of the Senate numbered 106,
and agree to the same with an amendment as follows: In lieu
of the amendment proposed insert the following:

“ For support and education of 200 Indian pupils at the Indian
School, Wahpeton, N. Dak., and pay of superintendent, $35,200;
for general repairs and improvements, $3,000; for extension of
pewer plant, improvement of water system and addition to
power plant, $15.000; in all, $53,200."

And the Senate agree to the same.

Amendment numbered 108: That the House recede from its
disngreement to the amendment of the Senate numbered 108,
and agree to the same with an amendment as follows: In lieu
of the matter proposed insert the following:

“That the Secretary of the Interior be, and he is hereby,
authorized to withdraw from the Treasury of the United States,
not to exceed the sum of $100,000, or so much thereof as may
be necessary, of the principal sum on deposit to the credit of
the Indians on the Standing Rock Indian Reservation, in North
Dakota and South Dakota, for the purpose of purchasing cattle
for the use of said Indains to enable them to become self-sup-
porting: Provided, That said sum shall be expended under con-
ditions to be prescribed by the Secretary of the Interior for its
repayment and placed into the Treasury to the credit of the
snid tribe on or before June 30, 1925: Provided further, That
the Secretary of the Interior shall submit to Congress annually
on the first Monday in December a detailed statement as to the
expenditure of this fund.”

And the Senate agree to the same.

Amendment numbered 116: That the House recede from its
disagreement to the amendment of the Senate numbered 116,
and agree to the same with an amendment as follows: In lieu
of the amendment proposed insert the following:

“That the Secretary of the Interior be, and he is hereby, au-
thorized to contract for water rights for the irrigation of not to
exceed 600 acres of land in the Fort Sill Indian School Reser-
vation in the State of Oklahoma, within Lhe proposed Lawton
reclamation project, for the irrigation of not to exceed 2500
acres of Indian and private lands, upen the same terms and con-
ditions as those prescribed for the acquisition of water rights
for other lands to be irrigated by said project: Provided, That
operation and maintenance charges shall not be assessed agninst
said Indian land prior to the completion of the lateral system
so as to provide for actual delivery of water thereto, and the
project shall include lateral construction for the Indian lands
down to each legal subdivision thereof equal in area to the size
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of the farm unit for lands in private ownership within gaid
project.” . -

And the Senate agree to the same.

Amendment numbered 122: That the House recede from its
disagreement to the amendment of the Senate numbered 122, and
agree to the same with an amendment as follows: In lien of the
sum proposed insert * $175,000"; and the Senate agree to the
same.

Amendment numbered-123: That the House recede from its
disagreement to the amendment of the Senate numbered 123, and
agree to the same with an amendment as follows: In line 1 of
the amendment, after the word * effective,” strike out the words
“July 1" and insert in lieu thereof the words “ September
1*; and the Senate agree to the same.

Amendment numbered 125: That the House recede from its
disagreement to the amendment of the Senate numbered 125,
and agree to the same with an amendment as follows: In lien
of the amendment proposed insert the following: * $15,000:
Provided, That $3,000 of this amount may be used for the pur-
chase of additional land, not to exceed S0 acres”; and the Sen-
ate agree to the same,

Amendment numbered 126: That the House recede from its
disagreement to the amendment of the Senate numbered 126,
and agree to the same with an amendment as follows: After the
figures * $50,000,” in line 1 of the amendment, strike out the
colon and insert a period; strike out the proviso in lines 1, 2, 3,
4, and 5 of the amendment; and the Senate agree to the same.

Amendment numbered 131: That the House recede from its
disagreement to the amendment of the Senate numbered 131,
and agree to the same with an amendment as follows: In line 1
of the proposed amendment strike out the words “ Commissioner
of Indian Affairs” and insert in lieu thereof the words * Secre-
tary of the Interior”; in line 25 of the proposed amendment,
after the word “lands,” strike out the period, insert a colon,
and add the followlng: “ Provided further, That any contract or
contracts made by the Creek Nation or any individual member
thereof, with any attorney or attorneys, providing for the pay-
ment of any amount for services in connection with the Creek
equalization, shall be void and have no force or effect unless the
same shall have been executed and approved in accordance with
the law in existence at the time of the making of such contract
with relation to contracts with Indians: And provided further,
That the money paid to allottees as provided herein shall be
exempt from any lien for attorneys’ fees or other debt con-
tracted prior to the passage of this act™; and the Senate agree
to the same.

Amendment numbered 132: That the House recede from its
disagreement to the amendment of the Senate numbered 132,
and agree to the same with an amendment as follows: In line
T of the amendment proposed, after the word “ thereon,” strike
out the colon and the following: “ Provided, That $10,000 of
the amount above appropriated shall be immediately avall-
able”; and the Senate sgree to the same.

Amendment numbered 134: That the House recede from its
disagreement to the amendment of the Senate numbered 134,
and agree to the same with an amendment as follows: Strike
out the first two words of the proposed amendment, “And
provided,” and insert in lien thereof the word * Provided;
and the Senate agree to the same.

Amendment numbered 136: That the House recede from its
disngreement to the amendment of the Senate numbered 136.
and agree to the same with an amendment as follows: In line 5
of the proposed amendment, after the word “ session,” strike out
the period, insert a colon, and add the following: “Provided,
That when so enrolled there shall be paid to each and every
such person out of the funds in the Treasury of the United
States to the credit of the respective tribe with which such
person is enrolled the following sums in lien of an allotment
of land : To each such person placed on the Creek rolls the sum
of §3800; to each such person placed on the Choctaw, Chickasaw,
Cherokee, and Seminole rolls, a sum equal to twice the appraised
value of the allotment of such tribe as fixed by the Commission
to the Five Civilized Tribes for allotment purposes: Provided
further, That in cases where such enrclled members, or their
heirs, are Indians who by reason of their degree of Indian
blood belong to the restricted class, the Secretary of the In-
terior may, in his diseretion, withihold such payments and use
the same for the benefit of such restricted Indian: And pro-
vided further, That the Secretary of the Interior is authorized,
under such rules and regulations as he may prescribe, to de-
termine whether any attorney or attorneys have actunally ren-
dered services of value to any of the persons herein enrolled,
and to allow compensation therefor, including proper and neces-
sary expenses incurred in connection with services rendered, in
such amounts as he may deem proper, and to pay the amount

so fixed and found to be due such attorney or attorneys and
deduct the same from the amount paid to the person enrolled
as herein authorized, by and with his consent and approval:
Provided, That before payment is made to any attorney or
attorneys there shall be filed a receipt in full of all claims or
demands on the part of such attorney or attorneys in such form
as may be prescribed by the Secretary of the Interior”; and
the Senate agree to the same.

Amendment numbered 138: That the House recede from its
disagreement to the amendment of the Senate numbered 138,
and agree to the same with an amendment as follows: In line
1 of the proposed amendment strike out the words “ Commis-
sioner of Indian Affairs™ and insert in lien thereof the words
“ Secratary of the Interior™; and the Senate agree to the same,

Amendment numbered 144 : That the House recede from its
disagreement to the amendment of the Senate numbered 144,
and agree to the same with an amendment as follows: In lien
of the amendment proposed insert, on page 31, line 2, as a sepa-
rate paragraph, the following:

“The Secretary of the Interior is authorized, in his discretion,
to grunt a further extension or extensions of time on the pay-
ments deseribed in the act entitled ‘An act authorizing the Sec-
retary of the Interior to subdivide and extend the deferred pay-
ments of settlers in the Kiowa-Comanche and Apache ceded
lands in Oklahoma,” approved April 27, 1912: Provided, That
accrued and unpaid interest shall be treated as principal: Pro-
vided further, That no payment shall be deferred beyond the
time prescribed in the act herein cited, and no forfeiture of
entry shall be declared except for fraud.”

And the Benante agree to the same.

Amendment numbered 145: That the House recede from its
disagreement to the amendment of the Senate numbered 145,
and agree to the same with an amendment as follows: In lien
of the amendment proposed insert the following: * for addition
to assembly hall, $10,000; in all, $124,000"; and the Senate
agree to the same.

Amendment numbered 147: That the House recede from its
disagreement to the amendment of the Senate numbered 147,
and agree to the same with an amendment as follows: In line 7
of the proposed amendment, after the figures “ $10,000,” strike
out all down to and including the word * available,” in line 8;
and the Senate agree to the same.

Amendment numbered 149: That the House recede from its
disagreement to the amendment of the Senate numbered 149,
and agree to the same with an amendment as follows: In lien of
the sum proposed insert “ $37,000"; and the Senate agree to
the same.

Amendment numbered 152: That the House recede from its
disngreement to the amendment of the Senate numbered 152,
and agree to the same with an amendment as follows: In lieu of
the matter proposed by this amendment insert the following:

“The Secretary of the Interior is hereby authorized to with-
draw from the Treasury of the United States, within his dis-
cretion, the sum of $300,000 of the principal funds to the credit
of the Confederated Bands of Ute Indians and to expend the
sum of $100,000 of said amount for the benefit of the Navajo
Springs Band of saild Indians in Colorado, and the sum of
$200,000 of said amount for the Uintah, White River, and Un-
compahgre Bands of Ute Indians in Utah, which sums shall be
charged to said bands, and the Secretary of the Interior is also
authorized to withdraw from the Treasury the accrued interest
to and including June 30, 1014, on the funds of the said Con-
federated Bands of Ute Indians appropriated under the act of
March 4, 1013 (37 Stats. L., 934), and to expend or distribute
the same for the purpose of promoting civilization and self-
support among the said Indians, under such regunlations as the
Secretary of the Interior may prescribe: Provided, That the
said Secretary of the Interior shall report to Congress on the
first Monday in December, 1915, a detailed statement as to all
moneys expended as provided for herein.”

And the Senate agree to the same.

Amendment numbered 154: That the House recede from its -

disagreement to the amendment of the Senate numbered 154,
and agree to the same with an amendment as follows: In lien
of the amendment proposed insert the following: “To enable
the Secretary of the Interior to protect the north abutment of
the bridge at Myton, on the Uintah Indian Reservation, Utah,
from high water, §200 " ; and the Senate agree to the same.

Amendment numbered 159: That the House recede from its
disagreement to the amendment of the Senate numbered 159,
and agree to the same with an amendment as follows: In lien
of the amendment proposed insert * $5,000; in all, $41,670";
and the Senate agree to the same.

Amendment numbered 1U0: That the ITouse recede from its
disagreement to the amendment of the Senate numbered 160, and
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agree to the same with an amendment as follows: In line 1 of
the proposed awendment, after the word “building,” strike out
the figures “$§15.000" and insert in lieu thereof the figures
“$10,000"; in line 2 of the proposed amendment, after the
word *“ all,” strike out the figures “* $64,450 " and insert in lieu
thercof the figures * §39.450 " ; and the Senate agree to the same.

Amendment numbered 161: That the House recede from its
disagreement to the amendment of the Senate numbered 161, and
agree to the same with an amendment as follows: In line 29
of the amendment proposed, after the word “ patent,” strike ont
the period and insert a colon and the following: “Provided fur-
ther, That any land disposed of hereunder shall be subject to
all the laws of the United States prohibiting the introduetion of
intoxicants into the Indian country until otherwise provided by
Congress ™ ; and in line 31 of the amendment proposed, after the
word “ timber,” strike out the words “ on all unallotted lands”
and insert the following: “on all lands allotted under the pro-
visions of this act”; and in line 46 of the amendment proposed,
after the word “ said,” strike out the word ‘‘tribal”; and in
line 48 of the amendment proposed strike out the word “ unal-
lotted " and after word “ Band " insert the following: “ entitled
to allotment hereunder " and a comma; and at the end of the
said amendment, after the word * prescribe,” strike out the
period and insert a cclon and the following: “ Provided, That
no sawmill shall be constructed at a cost to exceed $5,000";
and the Senate agree to the same.

Amendment numbered 162: That the House recede from its
disagreement to the amendment of the Senate numbered 162,
and agree to the same with an amendment as follows: In line
21 of the proposed amendment, after the word “ necessary,”
strike out all down to and including the word “act™ in line 29;
and the Senate agree to the same.

Amendment numbered 1G3: That the House recede from ifs
disagreement to the amendment of the Senate numbered 163,
and agree to the same with an amendment as follows: In line
17 of the proposed amendment, after the word “issue,” insert
the word “ trust,” and in line 18, after the word “ patents,” in-
sert the followlng: “as provided by the act of February 8,
1887, entitled *An act to provide for the allotment of lands in
severalty to Indians on the various reservations, and to extend
the protection of the laws of the United States and the Terri-
tories over the Indians, and for other purposes’”; and the Sen-
ate agree to the same.

The committee of conference have been unable te agree on tha
amendments of the Senate numbered 23, 387, 81, 82, 139, and 155,

JxNo. H. STEPHENS,

C. D. CARrTER,

CHaas. H. BURKE,
Managers on the part of the House.

Hexey F. ASHURST,
Moses E. CLAPP,
Managers on the part of the Senate,
STATEMENT.
The bill as it passed the Honse carried appropriations
follows:

as

Gratulty- oo e $6 373,129, 66
Reimbursable__ 1, 314, 440, 0
Treaty_ LSS 850, H60. nn
Trost funds e e 988, 000, 00
9, 526, 129. 66

The bill as it passed the Senate carried appropriations as
follows:

Gratuity LI $7, 436, 807, 76
Reimbursable 2, 033, 020. 00
Treaty_——- 855, 560, 00
Uty 10 30077 B e e SR i U Sl Y e 1, 586, 0990, 0T

11,912, 476. 83

The bill as ngreed upon in conference carries appropriations
as follows:

(€5 L] o e s SV O AR O, S SRR S Sy s el $7, 028, 227. 76
Reimbursable_._. 1, 571, 520, 00
Treaty__ &ll’). 560. 00
Trust funds_ - .___ 1, 567, 816. 65

11, 018, 124, 41

The above figures do not include amendments Nos. 23, 37, 81,
82, 139, and 155, which are in disagreement.

The estimates for the fiscal year ending June 30, 1915, were
$11,784 865.06. The bill as agreed upon in conference (outside
of the amendments above enumerated on which there is a dis-
agreement) is $766,740.65 less than the estimates of the depart-
ment and $894,352.42 less than the bill earried when it passed
the Senate.

The Senate conferees have receded on the following amend-
ments: 18, 21, 30, 31, 33, 40, 43, 44, 47, 51, 52, 564, 55, 57, 60, T4,

7, 76, 77, 78, 79, 80, 87, 89, 90, 01, 93, 05, 96, 101, 102, 108,
107, 109, 110, 112, 113, 114, 115, 119, 127, 133, 135, 137, 142, 143,
146, 151, 153, 157, 164, 166, and 167.

The House conferees have receded unqualifiedly on the follow-
ing amendments: 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 26, 34, 36, 42,
45, 49, 56, 61, 62, 63, 67, 83, 84, 85, 86, 94, 111, 117, 118, 120,
121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 165, and 168.

The effect of the recession of the House conferees on the
amendments on which they have ungualifiedly receded is as
follows :

No. 1. This amendment was considered in connection with
amendment No. 2, and by the adoption of amendment No. 2 it is
eliminated.

No. 5. Corrects the language.

No. 8. Requires physicians employed in the Indian Service to
be under civil-service rules and regulations.

Nos. 9, 10, and 11. Corrects the language of the bill in accord-
ance with the powers conferred on the Secretary of the Interior
to quarantine afflicted Indians.

No. 14. Corrects the language.

No. 15. Corrects the language with the intent of the paragraph
80 as to avoid future complications with the Comptroller of the
Treasury.

No. 17. Correction of punctuation.

No. 20. Includes experimenting with cotton for the benefit of
Indians.

No. 26. Provides for the employment of six additional in-
spectors.

No. 34. Sets aside certain land as a school farm for the Fort
Yuma Indian School.

No. 36. Eliminates an investigation as to the building of a
bridge across the Colerado Itiver, Fort Mohave Reservation,
Ariz.

No. 42. Provides for an investigation as to the feasibility of
building the San Carlos irrigation project.

No. 45. Provides for 25 additional pupils at the Sherman In-
stitute, Riverside, Cal.

No. 49. Provides for 25 additional pupils at the Fort Bidwell
Indian School, California.

No. 56. Is to reimburse M. D. Colgrove for expenses incurred
in connection with the retention of an Indian charged with
murder.

No. 61. Pays certain attorneys fees for services rendered.

No. 62. Provides for certain repairs and equipment at the
Pipestone School, Minnesota, destroyed or damaged by a tor-
nado.

No. 63. Corrects the total appropriation for this school.

No. G67. Provides for the purchase of lands for homeless Mille
Lac Indians to whom allotments have not heretofore been made.

Nos. 83 and 84. Strike out certain language and do not change
the intent of the act.

No. 85. Provides for the allotment to children on the Fort
Peck Reservation entitled thereto.

No. 86. Provides for the payment of tuition for Indian chil-
dren who atfended school in Flathead County, Mont.

No. 94. Provides for per eapita payments to the Sac and Fox
Indians after certain expenses have been paid.

No. 111. Is for the purpose of acquiring school sites on re-
stricted Indian lands under the jurisdiction of the Quapaw
Agency, Okla.

No. 117. To reimburse a former quper[ntendent of the Arm-
strong Academy, Oklahoma, for furniture bought from his pri-
vate funds and used by that school, payable from Choctaw
tribal funds.

No. 118. For the purchase from Chickasaw tribal funds of
certain property to be used as a boarding school for the Chick-
asaw Indians,

No. 120. Provides for the sale of the surface of a certain tract
of land to the State of Oklahoma for military purposes.

No. 121. Is to relmburse William Volz for horse hire fur-
nished the agency physician.

No. 124, Provides for the conveyance and purchase of addi-
tional lands for the Dwight Mission School, in Oklahoma.

No. 128. Corrects the langnage.

No. 129. Includes school facilities for the Osage Nation of
Indians,

No. 130. Includes school facilities for the Quapaw Indians.

No. 141. Provides for the employment of six additional oil
iInsr;lpectors to prevent waste and for the protection of restricted

ndians

No. 148. Provides for the purchase of additional land for the
Pierre Indian School.

No. 150. Provides for an investigation as to the necessity and
practicability of constructing a wagon road through the Stand-
ing Rock Indian Reservation, 8. Dak.
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No. 156. Eliminates the extension and prevides for the main-
tenance of the irrigation system on lands allotted to Yakima
Indians in Washington.

No. 158, Provides for the issuance of a patent in fee for cer-
tain lands heretofore purchased.

No. 165. Is to reimburse Rev. M, 8. Thomas for moneys ex-
pended in repairs on the Wind River Reservation, Wyo., and
permission to remove a barn from said reservation.

No. 16S. Itepeals section 28 of the Indian appropriation act
of June 30, 1913, requiring certain changes in the method of
bookkeeping in the Indian Bureau, city of Washington.

On the following amendments the House conferees receded
with modifying or substitute amendments:

No. 2. Reduces the appropriation to the amount allowed by
the House; prevents the allotment of lands to Indians on the
publie domnin in the States of Arizona and New Mexico (as
carried in last year’s appropriation act) and eliminates the em-
ployment of additional clerks in the Indian Bureau in the city
of Washington.

No. 8. Provides for an annual detailed statement to be ren-
dered to Congress as to irrigation appropriations, and also pro-
vides for a detailed report as to certain specified projects on the
commencement of the next session of Congress.

No. 4. A decrease from $310,000 to $300,000 to relieve distress
among Indians, and provides for the purchase of improvements
on land to be deeded to the Government at Fort Lapwal, Idaho.

No. 7. Reinstates the House language and increases the
amount that may be expended for the erection of hospitals for
the treatment of Indians.

No. 12, Increnses the general day and industrial school fund
from $1,500,000 to $1,550,000, and provides $40,000 thereof for the
support and education of deaf, dumb, and blind Indian children.

No. 16. Decreases the amount allowed by the Senate for the
construction, lease, and repair of school and agency buildings
from $480,000 to $440,000,

No. 19. Decreases the amount allowed by the Senate for in-
dustrial work and care of timber from $500,000 to $450.000.

No. 22. Provides that after the passage of this act not to ex-
ceed three permanent warehouses shall be maintained in the
Indian Service.

No. 24. Itequires a report to be made whenever an Indian is
incarcerated in an agency jail or other place of confinement on
an Indian reservation.

No. 25. Provides for an increased appropriation from $125,000
to $135.000 for the pay of special agents in the Indian Service
and for employees not specifically provided for.

No. 27. Provides for determining the heirs of deceased Indian
allottees, assesses a certain amount against the estate to cover
the cost of sucn work, and gives the Secretary of the Interior
authority to require the attendance of witnesses.

No. 28. Increases the lump-sum appropriation for the purpose
of encouraging industry among the Indians and to aid them in
becoming self-supporting from $100.,000 to $600.000, at the same
time decreasing the amount allowed by the Senate in special
items throughourt the bill for this purpose, $400,000,

No. 20. Limits the amount that may be used of the preceding
appropriation at any one reservation.

No. 32. Provides school facilities out of the lump-sum appro-
priation for the Papago Tribe of Indians.

No. 35. Appropriates $25,000 for the payment of one-third of
the cost of the construction of a bridge across the Colorado
River at or near Topock, Ariz.

No. 88. Decreases the Senate appropriation from $50.000 to

25.000 for the development of the water supply of the Navajo
Indians.

No. 39. Provides for the purchase of lands for the Camp
Verde Indian School.

No. 41. Corrects a mistake in the Indian appropriation act,
approved June 30, 1918.

No. 46. Provides for the support and education of 25 addi-
tional pupils at the Sherman Institute, Riverside, Cal.

No. 48, Corrects the totals eaused by amendment No. 46.

No. §0. Provides for the support and education of 25 addi-
tional Indian pupils at the Fort Bidwell School, California.

No. 53. Decreases the Senate appropriation from $40.000 to
$25.000 for the maintenance and operation of the Fort Hall
irrigation system.

No, 58. Reduces the repairs and improvements from $13,000 to
$11.000 and authorizes the building and equipment of a gym-
nasimm at the Haskell Indian School, Lawrence, Kans., at a cost
of $25.000.

No. 59. Decreases the repairs and improvements from $6,000
to $5.000 and provides $20,000 for a gymmasium and manaal
training building and equipment at the Indian school, Mount
Pleasant, Mich,

No. 64. Provides for the employment of high-school teachers
to instruct the children of the Chippewa Indians in Minnesota.

No, 65, Increases from $£173,500 to $205.000 the amount that
may be withdrawn from tribal funds belonging to the Chippewa
Indians in Minnesota for the purpose of teaching them self-
support and eivilization.

No, 66. Provides that not to exceed $40.000 of the amount
appropriated in amendment No. 65 may be used in the purchass
of lands for homeless Mille Lac Indians, to whom allotments
have not heretofore been made.

No. 68. Provides that not to exceed $5.000 of the amount
appropriated in amendment No. 65 may be used for the removal
and reinterment of the bodies of Chippewa Indians buried near
Wisconsin Point, Wis.

No. (9. Provides for the transfer of a building and not ex-
ceeding 3 acres of land at Bena, Minn., to the village of Bena
for school purpeses, and provides that Indian children shall
have free access to the school maintained therein at all times.

No. T0. Provides that persons who were residing on certain
land to be transferred to the Northern Minnesota Conference of
the Methodist Episcopal Church, on January 1, 1914, shall not
be required to remove except upon terms to be approved by the
Secretary of the Interior.

No. T1. Provides §1,500 from the tribal funds of the Chippewa
Indiaus of Minnesota for the purpose of paying the expenses of
delegates of said tribe to Washington.

No. 72, Provides for the approval and payment of the drain-
age assessments as required by the laws of the State of Minne-
sofn on the allotted and tribal lands of the Fond du Lac Indian
Reservation, Minn.

No. 73. Provides for the payment of the expenses of a general
council of the Chippewa Indiaus in Minnesota from their tribal
funds.

No. 88. Appropriates $25,000 from the funds of the Northern
Cheyenne Indians for the purpose of purchasing eattle for their
benefit.

No. 92. Reinstates the provisions of ihe paragraph as to the
Genoa Indian school, Nebraska, as it passed the Honse, and in
addition appropriates $2,500 for a lavatory annex and $4,000
for an industrial building for girls, and corrects the totals.

No. 97. Decreases the Senate appropriation from $10,000 to
$8,000 for general repairs and improvements at the Carson City
Indian School, Nevada.

No. 98. Corrects the totals as per amendment No. 07.

No. 99. Reinstates the House provisions as to the Albuquerque
Indian school and provides $25,000 for the erection of an assem-
bly hall and gymnasium.

No. 100. Reinstates the House provision as to ‘he Santa Fe
Indian school, and corrects a total in the paragraph as it passed
the House.

No. 104. Provides for the conveyance of 1} acres of the lands
belonging to the Bismarck Indian school, North Dakota, to the
Bismarck Water Supply Co. for use for a pumping station.

No. 105. Reinstates the House provision as fo the Fort Totten
Indian school, North Dakota, and provides $5,000 for the build-
ing of a dairy barn at said school.

No. 106. Reinstates the House provision as fo the Indian
school at Wahpeton, N. Dak., and provides $15,000 for the ex-
tension of the power plant and improvement of water system
ar gaid school.

No. 108. Corrects the paragraph as it passed the House (as
the Standing Rock Indian Reservation is situated in North Da-
kota and South Dakota), which provided $100,000 of the tribal
funds of the Indians of the Standing Rock Reservation for the
purchage of cattle for the use of said Indians,

No. 116. Aathorizes the Secretary of the Interior to contract
for water rights for the irrigation of not to exceed 600 acres of
land in the Fort Sill Indian School Reservation, Okla.

No. 122. Decreased from $200,000 to $175,000 the amount
allowed by the Senate for paying the expenses of ndmlnlstration
of the affairs of the Five Civilized Tribes in Oklahoma.

No. 123. Fixes the time when the consolidation of the omca
of Commissioner to the Five Civilized Tribes and the superin-
tendent of the Union Agency, Okla., shall take effect.

No. 125. Provides for the purchase of additional lands for the
Cherokee Orphan Training Sechool, Oklahoma.

No. 126, Strikes out the provision reappropriating unexpended
funds heretofore appropriated.

No. 131. Provides for the equalization of the Creek allotments.

No.132. Provides for the advertising and sale of the land
within the segregated coal and asphalt area of the Choctaw and
Chickasaw Nations, Okla., and of the improvements thereon.

No. 134 is to correct the language.

No. 136. Provides for the enrollment of persons listed In Sen-
ate Document No. 478, Sixty-third Congress, second session, as

Jury 27,
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members of the Five Civilized Tribes, Oklahoma, and also for
the payment of such persons when enrolled certain amounts in
lien of allotments; also compensation for attorneys.

No. 138. Appropriates §10,000 of the tribal funds belonging to
the Creek Indians to pay the expenses of a national council of
said Indians.

No. 144, Provides for an extension of time on deferred pay-
ments due by seitlers in the Comanche, Kiowa, and Apache
ceded lands in Oklahoma.

No. 145, Provides $10.000 for an addition to the assembly hall
at the Indian school, Salem, Oreg,

No. 147. Strikes out a provision making $3.000 of an appro-
priation of $10.000 immediately available for repair of buildings
and purchase of egquipment destroyed or damaged by a tornado
at the Indian school, Flandreau, 8. Dak.

No. 149, Decreased from $40.000 to $37.500 for the care of in-
sane Indians at the asylum at Canton, 8. Dak.

No.152. Provides for the withdrawal of $300.000 of the tribal
funds of the Confederated Bands of Ute Indians, together with
the accrued interest thereon. for the purpose eof promoting civili-
zatlon and self-support among the said Indians.

No. 154, Provides for the protection of the abutment of the
bridge at Myton, Uintah Indian Reservation, Utah.

No. 159. Decreases the amount for repairs and improvements
from $6,000 to $5.000 for the Indian school at Hayward, Wis.,
and corrects the totals.

No. 160. Provides for the construction of an employees' build-
ing at the Indian school, Tomah, Wis., and corrects the fotals.

No. 161. Provides for the making of a complete roll of the
unallotted members of the La Pointe or Bad River Band of Chip-
pewa Indians in the State of Wisconsin, for their allotment,
and for the sale of the merchantable timber on such allot-
ments; also for the per capita distribution of the net proceeds
of the sule of such timber, and for the construction and oper-
ation of sawmills.

No. 162, Directs an investigation of the condition and tribal
rights of the so-called St. Croix Chippewa Indians in the coun-
ties of Polk, Burnett, Washburn, and Douglas, in the State
of Wisconsin, and for a report thereon te Congress.

No. 163. Aunthorizes the setting apart of certain land on the
La Pointe Indian Reservation, Wis,, for an Indian town site,
and for the platting and sale of lots to said Indians.

Jxo. H. STEPHENS.

C. D. CARTER.

Cuas H. Burke
Managers on the part of the House.

Mr. STEPHENS of Texas. Mr. Speaker, I move the adoption
of the conference report.

The SPEAKER. It does not have to be moved. The ques-
tion is on ngreeing to the conference report.

Mr. BURKE of South Dakota. Mr. Speaker, will the gentle-
man from Texas [Mr. STEPHENS] yield me a few moments’ time?
1, would just ns soon have it after the report is adopted, up to
the disagreements, as now.

Mr. STEPHEXNS of Texas. I will make another motion for
that.

Mr. BURKE of South Dakota. Let the report be adopted, and
then let the gentleman yield.

The SPEAKER. The gentlem&n will not have any time to
yield after the report is ndopted.

Mr. STEPHENS of Texas. It is not a full report, Mr.
Speaker.

The SPEAKER. The question is on agreeing to the confer-
ence report.

Mr., MILLER rose.

The SPEAKER. For what purpose does the gentleman rise?

Mr. MILLER. 1 rise to ask the gentleman from Texas [Mr.
SteraENs] to yield to me sufficient time to ennble me to ask
him two or three quastions in reference to the conference report.

My, STEPHENS of Texas. What does the gentleman say?

The SPEAKER. The gentleman from Sonth Dakota asks the
gentleman from Texas to yleld to him sufficient time to enable
him to agk some questions in regard to the conference report.

Mr. BURKE of South Dakota. 1 simply desire to ask the gen-
tleman from Texas a few questions in regard to the conference
report.

Mr. STEPHENXS of Texas. As to what items?

Mr. MILLER. There are several items on which I desire
some information. I will refer first to amendment numbered 25.
on page 13 of the bill, contained on page 3 of the report of the con-
ferees. I find that the managers have raised the amount ap-
propriated by the House, which amount is $116.000, not only up
to the amount changed by the Senate, to $125,000, but even up

to the amonunt of $185.000. In other words. the amount as con-
tained in the conference report is $10.000 higher than the
amendment made by the Senate. which in turn was $10,000 or
thereabouts higher than the amount passed by the Ifouse. I
have no doubt the reasons for this are ample. but I would like
to inquire what they were. The report does not state.

Mr. STEPHENS of Texas. That is amendment numbered 257

Mr. MILLER. Yes; that is the item for special agents—an
item that has been attracting some attention when the bill has
been considered during the past four years.

Mr. STEPHENS of Texas. That addition was made, as I
remember, on a statement from the Indian Department. to the
effect that it was necessary in connection with the revelving
fund that they are now using to a great extent in the Western
States for the purpose of improving the condition of the Indians
in agriculture and irrigation and other matters on which we
are spending a vast sum of money at the present time.

Mr. MILLER. Do I understand from the gentleman from
Texas that these special agents are to devote their time ex-
clusively to instructing the Indians in agriculture, stock raising,
and various domestic and industrinal pursuits, or are they to
occupy some of their time in protecting the Indians from the
rapaeity of their white neighbors in the protection of their
properiy?

My, STEPHENS of Texas. They are under the direction of
the Secretary of the Interior, through the Indian Bureau.

Mr. MILLER. I will make the question still more specific.
Would any of these special agents work in Oklahoma? Will
any of them have an opportunity to protect the minor Indian
fllllildr;an whose estates are being probated in the probate coutts

ere?

AMr. STEPHENS of Texas. I will state to the gentleman that
these special agents can be used in Oklahoma, or elsewhere, if
the department so desires. There is no reservation in this
language that would prevent sending them to Oklahoma on any
special mission.

Mr. MILLER. May I ask the gentleman if the reason for in-
creasing this appropriation so very materially was dune to the
fact that they desire to send these men into Oklahoma to lock
after probate estates, the special agents having been discon-
tinued by another provision of the bill?

Mr. STEPHEXNS of Texas. I will say that the department
has the specinl agents to look after various tribes. The OKkla-
homa Indians are under separate rules and regulations from the
Indians in other parts of the United States; but there is noth-
ing to prevent the interchange of the work of the special agents
and sending them anywhere they please.

Mr. MILLER. Then, as a maftter of fact, this increased ap-
propriation will enable the department to maintain some of
these special agents in Oklahomna to look after probate matters,
if the department so desires, and they will tnke the place of the
special agents discontinued by other parts of the bill?

Mr. STEPHENS of Texas. If the gentleman will read lines
14 and 15, I think that fully explains the object of it—

and for other necessary expenses of the Indlan Bervice for which no
other appropriation is available,

There is a special appropriation for Oklahoma, and it may be
that there is special work 1eqguired in Oklahoma, in some of
these tribes, and this gives them an opportunity to send special
agents there to do this work, in addition to the men who are
already located there.

Mr. MILLER. I should like to ask the chairman of the com-
mittee with respect to amendment 24. When the bill passed
the House the amount appropriated for the payment of Indian

police was $150.000. The Senate incrensed that to §200.000. I

could not see any possible reason for it, and I do not see any
given in the report of the conferees. That is a very substantial
and material incrense over any amount carried for many years.
I should like to inguire why that is.

Mr. STEPHENS of Texas. The evidence before the committee
was to the effect that a great deal of the trouble originating on
these Indinn reservations is on account of bootleggers, men who
unlawfully bring whisky on the Indian reservations. and it is
necessary to have these Indian policemen to work in connection
with the special police force for the purpose of preventing the
sale of intoxieating liguors nmong Indians.

Mr., MILLER. That is the exact purpose of my inquiry.
This bill appropriates $150.000 to suppress the lignor traffic
among the Indinns, a very legitimate and much needed werk,
Is it designed that this is another appropriation of $50.000
for the same purpose, under another guise?

Mr. STEPHENS of Texas. It is designed that the Indian
police shall work in concert with the regular force for the pur-
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pose of suppressing all kinds of crimes among the Indians. It
is a police force that can be used for all purposes.

AMr. MILLER. Has the department furnished the conferees
with evidence satisfactory to them that the present condition of
morality or the present condition of crime among the Indian
people requires this very enormous increase in the amount for
police supervision?

Mr. STEPHENS of Texas. I will state to the gentleman that
this was furnished to the Senate after the bill went over there.
Gentlemen will remember that this bill was in the Senate for
several months, and additional investigations have been made
by the department, and additional amounts have been requested.
The gentleman is one of the alert members of the House Com-
mittee on Indian Affairs, and very active in the work of that
committee, and the gentleman knows that we gave all the
amounts that were asked by the department when we believed
tat it was the proper thing to do; but the Senate had before
it more and later information than our committee had when it
passed the bill, therefore the conferees agreed to the item of
the Senate for this increase. The gentleman will remember that
this $150.000 is to be distributed all over the United States, and
it covers an enormous territory.

Mr, MILLER. I should like to ask the gentleman also about
amendment 22. That amendment relates to the old time-
honored controversy over the warehouses.

Mr. STEPHEXNS of Texas. Yes.

Mr. MILLIER. We fought that out. up hill and down hill,
for a good many years, the House always deciding one way
and the Senate another. It seems that the favored spots have
had their representatives in a place of influence, and those
representatives have prevailed, although I congratulate the
conferees on having gained something in the nature of a con-
cession on our side of the case. I see this limits the number
of warehouses to three. Heretofore there have been five:
Where Is it proposed to maintain these three? Lei us see how
that will satisfy the various gentlemen who represent these
pet projects.

Mr. STEPHENS of Texas, We thought we accomplished a
great denl by getting rid of a part of them.

AMp. MILLER. I think the gentlemman has accomplished
something, but may I inquire where the remaining three are
to be loeated?

Mr., STEPIIENS of Texas. It leaves the matter entirely in
the hands of the department. The department heretofore
could have reduced the number of these warehouses——

Mr., MILLER. That iz exactly the point. There has been
no time when they could not have reduced the number fo
three or reduced it to none, but they have not had the strength
or the courage to do it. In other words, they have been cow-
ardly about it. Now, you are going fo write into law authority
that they may maintain at least three.

Mr. STEPHENS of Texas. They might have had three here-
tofore or they might have had only one.

Mr. MILLER. Because this provision here is tantamount to
a recommendation on the part of Congress that there be three.
But may I inquire where these three favored warehouses are
going to be located? Has the department informed the gen-
tleman as to where it is designed to maintain . these three?

Mr. STEPHENS of Texas. The department has the right
to maintain them wherever they will best serve the interests
of the Indians. A great many supplies have to be furnished
for the Indians, and two things have especially to be con-
sidered. One is the question as to where the best market is
to purchase these supplies and the other is the most available
route by which they can be shipped to the Indians.

Mr. MILLER. 'Can the gentleman inform the House where
the department contemplates maintaining these three ware-
houses? :

Mr. STEPHENS of Texas. I can not do that. It would be
impossible, I am not a prophet nor the son of a prophet.

?Ir. GRAHAM of Illinois. Mr, Speaker, a parlinmentary in-
quiry.

The SPEAKER. The gentleman will state it.

Mr. GRAHAM of Illinois. The conference report shows that
there has been no agreement on item 23. What I desire to
know is, when it would be in order to make a motion in refer-
ence to that item? :
. The SPEAKER.

rt.

AMr. HARRISON. I want to ask the gentleman one guestion
with respect to Senate amendment No. 139, the amendment
dealing with the Mississippi Choctaws. I had expected to offer
a motion to this nmendment to recede and concur in the Senate
amendment, but I think I will not; and will allow it to go back

As soon as we dispose of the conference re-

to conference, hoping that the conferees can then agree on a
settlement of the question. Now, I want to call the gentleman’s
attention to the fact, because the conferees will have to do
something with it in conference. In the latter part of that
amendment No. 139 it says: ‘

Provided, howercr, That the provisions of this act shall not be ap-
gllcab!e to the members of the Choctaw Nation in Oklahoma until

ongress shall have determined the rights of the Mississippl Choctaws
whose names do not appear upon the approved rolls of the Choctaws
in Oklahema and until sueh of said Mississippl Choctaws as shall be
found entitled to enrollment have been placed upon the rolls of citizen-
ship of the Choctaw Nation.

I want to call the attention of the gentleman to the fact that
the amendment read says “ provisions of this act shall not be
applicable.” I think that ought to read *“ provisions of this
paragraph shall not be applicable.”

Mr. STEPHENS of Texas. The paragraph is a part of the
act, and the greater includes the less, and this amendment is in
disagreement,

AMr. HARRISON. I know it is in disagreement, and there-
fore I wanted to eall the attention of the gentleman to it so
that he eould correct It in conference. It should be * provision”
where the word now appears * act.”

Mr. STEPHENS of Texas. We can take that into consider-
ation.

The SPEAKER. The question is on agreeing to the con-
ference report.

The question was taken, and the conference report was
ngreed to,

Mr. STEPHENS of Texas. Now, Mr. Speaker, I move to
further insist on the disagreement to the other amendments
and ask for o conference,

Mr. BURKE of South Dakota.
gentleman now yield to me.

Mr. GRAHAM of Ilinois. Mr. Speaker, would the moticn
that I suggested a while ago be now in order?

The SPEAKER. That is according to what the gentleman's
motion is.

Mr, GRATIAM of Illipeis. T move to concur in Senate amend-
ment 23 with an amendment by siriking out the figures
* 25,0007 and substituting the figures * 10.000,”

The SPEAKER. That is in order unless some gentleman
wants to make a flat motion to recede and concur.

Mr. MANN. Mr. Speaker. I nsk for a separate vote on the
motion of the gentleman from Texas.

The SPEAKER. The gentleman from Illinois asks for a
separate vote on the various amendments, and, without objec-
tion, it will be so ordered.

There was no objection.

The SPEAKER. The Clerk will report amendment 23.

The Clerk read as follows:

Senate amendment 23, page 12, strike out line 18.

The SPEAKER. The gentleman from Texas moves to further
insist on the disagreement of the House to the Senate amend-
ment 23, and the gentleman from Illinois [Mr. Geanam] makes
a preferential motion to coneur with an amendment which the
Clerk will report.

The Clerk read as follows:

Page 12, strike out the figures *“ 25" and insert the figures * 10.”

Mr. GRATIAM of Illinois. Mr. Speaker, I am not very well
informed as to the right of debate, but I would like to be
hieard.

Mr., STEPHENS of Texuis.
man want?

Mr. GRAHAM of Illinois. Ten minutes.

Mr. STEPHENS of Texas. I will yield to the gentleman
five minutes. t

Mr. MURDOCK. Will the gentleman from Texas give me
three or four minufes?

Mr. MILLER. I wanf at least five minutes.

Mr. GRAHAM of Illinois. Mr. Spenker, the item in question
is an appropriation for the expenses of the Board of Indian
Commissioners. The House allowed $4,000 and the Senate in-
creased that amount to $25,000. I am convinced that the first
amount is too small, and that the second one is too large, and
1 have thercfore substituted a motion for $10,000 as the proper
amount,

The Board of Indian Commissioners is an independent body
of men appointed by the President of the United States, who
serve absolutely without any salary, and many of them are
spending a good denl of their own money in investigating ques-
tions concerning the good of the Indians. In some of the work
of investigation in Indian matters, in which I have had personal
experience, I came in contact with several of these gentlemen,

Mr. Speaker, I ask that the

How much times does the gentle-
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At that time the president of the board was Dr. Draper, who
had been president of the State University of Illinols, whom I
knew personally, and talked with at length on this subject.
Sinece then Dr. Draper has died and another has taken hisg place,

Another one was a Mr, Moorehead, connegted with a theolog-
ical seminary in Massachusetts. He did a great deal of very
excellent work ir connection with Indian affairs. The $1.000
allowed by the IHouse would barely allow them to keep an office
and employ a secretary. but do little else than that. 1 do not
think they want as much as $25.000. With $4.000 they would
be a good deal in the condition of an old farmer I heard of a
number of years ago. He had guite a large bunch of very
excellent stock on his farm. He also had a great big crib filled
with splendid corn, but that year corn happened to be very
high, about 75 cents a bushel, and he hated like the mischief fo
feed it out fo the cattle. He finally compromised between his
judgment and his inclination on the subject and he fed the
cattle just a little corn from day to day, enough to keep them
alive, and but little more than that. He kept on doing that
until the corn was all fed out. The result was the eattle were
barely kept alive, but did not grow, and the corn disappeuared,
so that he had little left on either side. If he had been wise
he would have given the ecattle enough to make them grow.
Then he could have marketed them In time to save some of
his corn and thus save something both ways,

If we give this board $4.000, yon feed them the way the old
farmer fed his stock, and will not get good results, whereas if
we give enough to accomplish something. they ean and will do
a great deal in the field they are working in. They do a work
that is done by no other body. They are supplementing the
efforts of the Indian Bureau, and everything they have done Is
in the line of elevating the Indian race. It seems to me that
if the board is to be continuned at all they ought to have a
reasonable appropriation. Ten thousand dollars is not a very
large appropriation, when you consider what they must have
to maintain an office, a secretary, and other expenses. As I
wnderstand it, this is one of the points, if not the one point in
conference upon which the conferees seem unable to agree. 1
therefore propose to eut down the higher allowanece and raise
the lower allowance and give the board such a reasonable
amount as will enable it to continne doing this useful work.
[Applause.]

Mr, STEPHENS of Texas. Mr. Speaker, I desire to state
that the amount asked for by the department for this cominis-
sion was $5,000, and the House reduced the amount to $4.000,
and that has been the amount carried for a number of years.
The Senate. by amendment No 23, raised the amount to $25.000.
1 desire to state that this Board of Indian Commissioners was
first known as a board of peace commissioners. It was author-
ized by Congress about 40 years ago under President Grant’s
administration. At that time many of the Indian tribes in the
West were hostile to the whites, and, as they expressed it, had
gone upon the warpath; and the Army officers were not very
snecessful in quelling these disturbances. They had the idea
that a good many western men entertained and freely expressed,
that all the good Indians are dead Indians. The people of
the East did not agree with that contention, especially the
humanitarinns of the East, and they urged that these uprisings
could and should be prevented by peaceful means. This condi-
tion of affairs led to the creation of a board of peace commis-
gioners selected from the East to go among these Indians and
influence them by peaceful menns to mnke treaties of peace with
the United States Government. There was appropriated by
Congress the sum of $30,000 the first year for that purpose.
For a number of years this commission was known as the peace
commission. It is now called the Board of Indian Cominis-
sioners. The Board of Indian Commissioners accomplished
many years ago the purpose for which it was created; all of
the Indians are now on their reservations, and there is not a
hostile band of Indians in this country. Why, may I ask,
should we continue to appropriate money annually to keep in
office 10 useless men, described in the law creating the com-
mission as “men eminent for their intelligence and philan-
thropy "? This useless body of officlal misfits only illustrates
the fact that when the nose of a Republican camel once gets
in the Treasury tent you can never pull it out again.

This body of men have been in office since 1869—45 years.
These offices conld and should have been abolished within 10
years after they were created. There is an old legal maxim,
disputed by npone, that “when the reason for a law ceases
the Inw itself shonld cease.” This hoard of so-called Indian
Commissioners has too often contained men who did not desire
the good of the Indians so mmch as they did the good of the
party giving them their appointments or of the church to which

they belonged. For that reason. instead of keeping it in ex-
istence and throwing away $4.000 upon it, it should be abol-
ished. There is not another department of this Government,
besides the Indian Department, that has to be supervised. Why
should not the War Department, for instance, which annually
spends multiplied millions of dollars for supplies, or the Navy
Department that spends an immense amount of money annually
without any supervision by a commission of “ holier than thou”
pretensions, be also supervised? Why do you only find in the
Indian Department such a commission? ' Are the men in that
department all crooks and in the other departments nll saints?

Mr. MILLER. Will the gentleman yleld for a question?

Mr. STEPHENS of Texas. Not at the present time. My,
Abbott, the secretary of this board, at a banguet given him by
the merchants of S8an Francisco recently stated he was out there
for the purpose of helping the merchants of San Francisco to
get their part of these Indian purchases. Now, that was cer-
tainly wrong, for he had no authority to speak for the commis-
sion, The Indian Department purchases these goods where they
can be purchased cheapest and without regard to building up
the trade of any special city. We have in the Indian Burean
the very best purchasing agents that can be had. So has the
Army service and the Navy service, and if a special board of
supervisors is necessary for the Indian Service why are they
not n?lso necessary for the other departments of the Govern-
ment

Mr. Moorehead, the commissioner mentioned by the gentle-
man from Illinois [Mr. GramaM] a few moments ago, went to
Oklahoma last year and by unjust criticisms of Indian officials
there stirred up more trouble for the Indian Bureau than has
ever before occurred in the settlement of the matters of the
Five Tribes.

Mr. Speaker, the Board of Indian Commissioners was created
in 1869. Its members serve withont salary and maintain an
office in Washington, for the expenses of which and of travel
Congress has made special or annual appropriations, Although
the board reports to the Secretary of the Interfor, it is not a
bureau or division of the Interior Department, but rather a
body of private citizens purposely kept reasonably free from
governmental control, debarred from salaries, and afforded op-
portunities for investigation In order that they may freely ex-
press an intelligent and impartial opinion on matters pertaining
to Indian administration. This advisory functlon of the board
and its other duties are defined in the following extracts from
an Executive order and laws:

[From Revised Statutes of the United States, 1874.]

8Er. 2039, There shall be a Board of Tndlan Commissioners, eomposed
of not more than 10 persons, apgnimed bﬁ the President solely, from
men eminent for intelligenee an Xohilaut roréir'. and who s?mi’l serve
without pecuniary compensation. (Apr. 10, 18689, 16 Btat., 40.)

BEC. 2041. The board of commissioners mentloned section 2039
shall supervise all expenditures of money a‘fprnprlated for the benefit of
Indians within tbe limits of the United States: and shall Inspect all

s purchased for Indians, in commection with the Commissioner of
ndign Affalrs, whose duty it shall be to consult the commission in
making purchases of such gonds., (July 15, 1870, 18 Stat.. 380.)

Bec. 2042, Any member of the Board of Indian Commissioners is em-
powered to investigate all confrarts, ¢xpenditures, and accounts In con-
nectlon with the Indlan Service, and stall have access to all books and
papers relating thereto in an{ Government office; bat the examination
of vouchers and accounts by the executive commitiee of said board shall
not be a prerequisite of payment., (May 29, 1872, 17 Stat., 186.)

[From act of May 17, 1882 (22 8tat,, 70).]

And hereafter the commission shall only have power to visit and
inspect agencles and other branches of the Indian Service, and to in-
spect goods purchased for said service. and the Commissioner of Indinn
Affairs shail consult with the commiszlon in the ‘furchase of snptplies.
El:te lf:t:)rm:n:lmzck'.u:l shall report their dolngs to e Secretary of the

erlor.

[From Executive erder of June 3, 1869.]

EXECUTIVE MANSION,
Washington, D. C., June 3, 1869.

A commission of citizens having been appointed, under the authority
of law, to coo te with the administrative departments in the man-
agement of Indian affaire ®* * * the following ulations will,

It forther direetions, control the action of said commission and the
Bureau of Indians AfTairs in matters coming under their Joint supervi-

on :
The commission will make its own organization and employ its own
clerical assistants * * *®, ;

The commission gball be furnished with full o{portnnity to Inspect
the records of the Indian Office and to obtain full information as to the
conduct of all parts of the affairs thereof.

They shall have full power lo inspect, In person or rg subcommittee,
E:Ir‘:ve v&rlo.tlls ;lndian superintendencies and agencles in the Indian coun-

They are authorized to be preseni, in person or by subcommittee, at
purchases of goods for Indian pul;poses, and Inspeet said purchases, ad-
vising with the Commissioner of Indian Affairs with regard thereto.
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_ Whenever they shall deem it necessary or advisable that instructions
of superintendents or agents be changed or modified they will communi-
ente such advice, through the offiee of the Commissioner of Indian
Affairs, to the SBecretary of the Interior, and, in like manner, their ad-
vice as to changes in modes of purchasin oods or conducting the
affairs of the Indlan Bureau pr‘ﬂ)er. Complaints against superintend-
ents or agents or other officers will, in the same manner, be forwarded
to the Indian Bureau or Department of the Inferior for action.

. The commission will, at their board meeting, determine upon the
recommendations to be made as to the plans of civilizing or dealing with
the Indians and submit the same for action in the manner above indi-
cated: ¥ * %

L - - * * L] -

_ All the officers of the Government connected with the Indian Service
are enjoined to afford every facility and opportunity to said commis-
slon and their subcommittees in the performance of their duties, and
to give.the most respectful heed to their advice within the limits of
such officers’ positive instructions from their superiors, to allow such
commissioners full access to their records nnd accounts, and to cooper-
ate with them in the most earnest manner, to the extent of their proper
powers.

The commission will keep such records or minutes of their pro-
ceedings as may be necessary to afford evidence of thelr action, and
will provide for the manner in which their communications with and
advice to the Government shall be made and nuthent:lcatﬁd.s &

. 8. GRANT,

MEMBERS OF THE BOARD OF INDIAN COMMISSIONERS (NOVEMBER 1, 1911).

Andrew 8. Draper, chalrman, Albany, N. Y,
Albert K. Smiley, Mohonk Lake, N. Y,
Merrill BE. Gates, Washington, D. C.
William D. Walker, Buffalo, N. Y.

© George Vaux, jr., I*hiladelphia, Pa.
Michael E. Bannin, Brooklyn, N. Y.
Warren K. Moorehead, Andover, Mass,
Bamuel A. Eliot. Boston, Mass,

James Gibbons, Baltimore, Md.
Frank Knox, Saunlt Ste, Marie, Mich.
H. C. Phillips, secretary, Washington, D. C.

Mr. Speaker, the Secretary of the Interior, throngh the Com-
missioner of Indian Affairs, has included in the estimates for
the Indian appropriation bill (1913) an item of $5,000 for the
expenses of the Board of Indian Commissioners. Since the
fiscal year 1895 the appropriantion has been $4.000 annually. For
five years prior to 18985 it was $5,000. Before 1890 it varied
from $2,000 to $25,000, some appropriations being made for
irregular periods.

In defense of the proposed increase there is submitted the
following statement:

The Board of Indian Commissioners, created in 1869, is
unique in being probably the only commissioned body of the
United States whose members draw no salaries. Its status is
also unique in that it is not a bureau or division of any de-
partment and that its members are * appointed by the President
solely, from men eminent for their intelligence and philan-
thropy.” Its purpose. as stated by Congress in the act of April
10, 1869 (16 Stat., 2«0), was that “of enabling the President "
to carry out the then new peace policy of dealing with the
Indians. Its original duty, as defined by Executive order of
June 3, 1869, was, in brief:

To * determine upon the recommendations to be made as to the
ylans of civilizing or dealing with the Indians, and submit the same
or action,” subject to approval * by the Execntive or the Secretary of
the Interior'; to communicate * advice as to changes in modes of
purchasing goods or conducting the affairs of the Indiin Bureaun,”
and, if necessary, to file complaints against officers in the Indian
Service.

The obvious intent of these unusual provisions was the
creation of an advisory body, having the sanetion of the Govern-
ment and yet reasonably free from governmental restraint or
influence, with the right and duty of forming and expressing
an impartinl opinion on Indian affairs, thereby assisting the
administration to guard against the great danger of error,
fraud, and injustice to which Indian adminstration is peculiarly
expesed. This has always been the chief function of the board
uand the source of most of its public service.

That the board might properly carry out this duty it was
given broad powers, including:

1. To inspect the records of the Indian Office and to obtain full in-
formation as to the conduct of all parts of the affairs thereof.

2, To inspect, in person or by subcommittee, the various Indian
superintendencies and agencies in the Indian country.

4. To be present, in person or by subcommittee, at purchases of
geoeds for Indian purposes, and inspect said purchases, advising with
the Commissioner of Indian Affairs with regard thereto.

4. To provide for the manner in which their communications with
and advice to the Government shall be made and authenticated.

It is especinlly significant that inspection of supplies was
originally not a duty, but only an incidental right. Congress
on July 15, 1870 (16 Stat., 360), made it mandatory.

Congress also, between 1870 and 1872 (Rev. Stat., secs. 2041,
2042), imposed on the board the strenuous additional duty of
supervising all expenditures of money appropriated for Indian
purposes, and gave it the right to investigate all contracts, ex-
penditures, and accounts in connection with the Indian Serv-
ice. When the great amount of clerical work thus involved

seemed unnecessary, Congress passed the act of May 17, 1882
(22 Stat., 70), which reads in part:

And hereafter the commission shall only have power to wvisit and
inspect agencies and other branches of the Indian Serviee, and to in-
spect goods purchased for said service, and the Commissioner of Indian
Affairs shall consult wjth the commission in the purchase of supplies.
ll‘h&,ﬁcommim‘m shall report their doings to the BSecretary of the
nterior,

This act has sometimes been interpreted alone as confining
the board’s work to cooperation with the Commissioner of In-
dian Affairs in the purchase of supplies. Generally, however,
it was interpreted as restoring the board’s status under the
Executive order of June 3, 1860, and the act of July 15, 1870,
with the following principal duties:

1. To determine upon and make recommendations as to methods of

i!ﬁtrlelgg with the Indians and of conducting the affairs of the Indian
.

2. To cooperate with the Commissioner of Indian
chase of supplies, -

That this interpretation was contemplated in the act of May
17, 1882, and is correct seems apparent because—

1‘; The act also appropriated $4,700 and specifically directed that
3,200 should be u for secretary's salary and office expenses and
1,500 for travel. Congress could hardly consider the maintenance of

an office at an expense of $3.200 necessary to direct an expenditure of
$1,500 for the single purpose of inspecting Indian supplies. Morcover,
the apportionment eompares very closely with the needs for which the
board now asks £5,000,

2. The sweeping “ power to visit and Inspect agencies and other.
branches of the Indian Service ” would seem to imply something beyond
mere inspection of goods. : -

Every Congress since 1882 has made an appropriation for the
expenses of the board which has all the time been acting under the
Iiberal interpretation of the act of 1882. FHad not this been warranted
the fact would surely have been discovered in less than 30 years.

4. This Interpretation has been recognized by every President, and,
with one exception, by every Seé¢retary of the Interfor since 1882; and.
!r: the single exception noted the point was conceded in the board's

vor,

5. Any other construction ignores the original reason for ereating the
board, its history, and common thought and usage concerning it.

The funadmental idea nnderlying the board’s work and giving
value to its recommendations is that of impartiality. It was
designed and organized to furnish an impartinl viewpoint, with
special heed to the prevention of injustice and the recommenda-
tion of progressive measures. Its best work has been along that
line. Its unsalaried members, as disinterested parties. are
bound to take into consideration divergent views regarding
Indian matters. This necessitates the maintenance of an oflice,
which must keep in close touch with Indian legislation and ad-
ministration and with the lines of thought represented by mis-
sionary and philanthropie societies and by private individuals
interested in the Indians. The scattered residences of the mem-
bers make such an office indispensable as a medivm of communi-
cation and action. It is necessary that the board hold sunually
at least fwo meetings. It is equally important that one or more
members make frequent trips to portions of the Indian field, in
order that the board may have the benefit of first-hand observa-
tion and knowledge. The combined expense of maintaining the
office and of travel incident to board meetings is usunlly between
$3.700 and $3.800 annually. An appropriation of $4.000, there-
fore, allows a balance ridiculously small for the work of visit-
ing and inspecting branches of the Indian Service and of assist-
ing in the purchase of supplies. When this handicap is congid-
ered, it is submitted that the board has done its work with a
fair degree of efficiency.

If the foregoing statement is correct, it would seem that since
1894 there has existed the anomalous condition of a hoard un-
able to fully perform its duties because it has lacked funds and
of Congresses that have failed to provide adequate funds, pre-
sumably becausge they believed the board was not performing
its duty. Certainly there should be no difficulty and every ad-
vantage in reaching a frank understanding as to the duties of
the board and the amotnt of money needed to perform them.

There are appended to this statement: :
= {a) A table showing the average expenses of the board for the past

Ars.

v?b{eA copy of that portion, in full, of the act of May 17, 1882, refer-
ring to the board.

; fc} A copy of the board’s forty-second annual report, contalnin
( g]). 11-18) excerpts from other acts and from the Executive order o
1869.

Affairs in the pur-

Board of Indlan Commissioners, annual expenses.
(Average for five fiscal years, 1907-1911, Inclusive.)

b 25500 on
ecretary ———————_= et 2,500,
Stenographer 205, 60
Care of office and repairs. 27. 18
Furniture and stationery_______ 65. RS
Tiephoie 40, 99
Printing (of annual report)____ 93.75
Travel by members:
a) Incident to board meetings ——— - 302, 66
In Indian field and to inspect supplies__.__ 216. G
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overed back into United States Treasury (malnly a single
refund in 1907 of $285, which had been reserved for an
expe;lse that did not accrue before the end of the fiscal
year

Total -
Annual appropriation, $4,000, I
The act of May 17, 1882 (22 Stat., 70), provided:
For the expenee of the commission of eitizens, serving without com-
m:snlmn, appointed by the Fresident under the provision of the fourth

tlon of the act of April 10, 1869. $4,700, to be distributed as fol-
$2.000 : for messenger, for rent of

62. 96
4, 000, 00

lows, namely : IFor secretary,

office, $400: for travellng éxpenses of the commission, §1,500; and for
contingent expenses of office, $200, And hereafter the commission shall

only have power to vislt and inspect agencies and other branches of the
Indian Service and to in t goods purchased for said service, and the
Commissioner of Indian Affairs shall consult with the commission In
the purchase of supplies. The commission shall report their doings to
the Secretary of the Interlor. £

Mr. Speaker, I desire further to eall the attention of the
House to Senate amendment No, 37, on page 21 of the bill. The
following letter from Commissioner Sells fully explains that
item and explains why it should be retained in the bill:

My DeAr Mgr. STEPHENS : I have the honor to invite your attention to
the following Item, originally in the pending Indian bill but stricken out
by the Senate:

“ For improvement and sinking of wells, installation of pumgin_l.' ma-
chinery, construction of tanks for domestic and stock water, and for the
necessary structures for the development of a supply of water for
domestic use for eleht Papago Indian villages in southern Arizona,
$20,000." (H. R. 12579, p. 21, line G.) 4
~ It appears from the Senate debate on this item (CONGRESSIONAL
REcorp, June 22-23, 1914, pp. 11840-11843, 11015-11917) that this
?cﬂon was taken ow'lmz to certain objections to the item in its present

Orm.

. 'In view of the fact that thls project is vitally !mportant to the wel-
fare of the Indians in these villages, I submit below furtber information
in the premises, a portion thereof beinz taken from report of House
hearings on the Indian appropriation bill (pp. 322-326) and repeated
here for your convenience:

Ntatistica, eight Papago villages.

Census, 1018 (present Irrigable area undetermined) . ———__ 1,423
Irrigated area, acres (acres under completed project depend 3

. upon water found._______. B73. 7T
Acres cultivated by Indians. 873. 7
Acres cultivated by whites None.
Value of Irrigated land Bper acre $100
Expended to June 30, 1913 Nothing.
Estimate for fiscal year 1915 $35, 600
Cost of completed profect. - oo mc Lo $35, 600

The Indians of this territory bave had little or no ald from the Gov-
ernment and are a bright and energetic people, for Indians. Their prin-
cipal source of revenue is that of stock raising. and this could he made
a source of much greater revenue for them If it were not for the fact
that the water supply for use of the stock Is very limited and hard to
obtaln. F‘rpquentlr the feed is ample in a locality, but water is at such
a great distance that stock can not subsist. The estimate on this con-
templates the sinklmﬂ of wells, or the improvement of those already
construeted, the installation of a pump and small distillate engine, the
construction of exeavated tanks for domestic and stock water, and the
erection of a small structure over the pump and engine.

There are eight villages which are much in need of these Improve-

ments, Others might in the future require the same. The villages
included are:
x Caltivated
Name. Location. Population. acreage.
Cockleburr Tp.88. R. 200 200
Chin-Chinschu. . .| Tp.8B. R. 200 188
Ko-Opke........ .| Tp. 88. R. 75 104
Taht-Mohmeli .| Tp.9B. R. 100 50
Komelih..._.... .| Tp.10 8. R. 150 4
Quajoti......... .| Tp.108. R, 100 245
........ Tp. 12 B. R, 200 218
Banta R0S8.cccueerianneenaa.| TP. 128, R, 400 294
The cost of individual pumping plants is estimated as follows:
8inking well 6 inches diameter 200 feet, at $5_ - ______ $1, 000
Pump 800
Gas engine ~ 400
Domestle water-storage tank 500
Stock water-storage tank__ 750
Structures, bulldings for pamp, engines, ete 500
Engineering and incidentals 500
Total 4, 450

This project Is entirely distinet from the 350,000 item for similar
work on the Papago Reservation, and can have no effect whatever u
the water sup lly of the city of Tucson, which has an elevation of 2,387
feet. These villages are located 75 miles north and west of Tucson, at
considerably lower elevation, ran%ng from 1,450 to 1,800 feet. The
designation ** Nomadic Papagos ™ pérhaps something of a misnomer
for these particular Indians, as they have resided in said villages for
many i‘vem'n. om% leaving them temporarily waen forced to do so by

lack of water. ly rude methods they have developed a small water
supply”rrom shallow bhand-dug wells only sufficient for their barest
nece; es:

An exhaustive report has been received in regard to water conditions
among these Indians, and for your Information there Is attached hereto
copy of extracts from that gorﬂon thefeof relating to the eight villa
in question, three of which are locatéd on land already reserved,f::

their exclusive benefit, viz: Cockleburr, Ko-Opke, and Taht-Mohme
LI—S808

Many of these Indlans own a few head of stock and cultivate small
tracts of land. It will be noted that rudely constructed wells already
exist in_a nomber of these villages, and If the present wells can be
improved, enlarged, and prope;(liy cased, other wells dug, and pumping
plants Installed, as contemplated, such actlon will contribute very mate-
rially to their well-beinr; and, in fact, is absolutely essential to their
progress.  Under present conditions it ls extremely difficult for man
of these Indians to malntain themselves and families owing to the la
of an adequate water supply for domestic and stock purposes.

In conclasion, 1 most earnestly recommend that this Item be rein-
serted in the bill, for the following reasons: An additional water
supply is vitally necessary to the welfare and progress of the Indians
in these villages; this project can have no effect whatever upon the
water supply of the city of Tucson, the villages being located about 75
miles nerth and west theresf at much lower elevation; and the con-
templated withdrawal of the lands therein not already reserved for the
Indians will not reduce the area of public domain available for home-
stead entry in that secticn, as the Indian’s right of occupancy and use
in a npumber of cases almost from time immemnrial would be recog-
nized in an}' event as against other parties, whether or not the land
everul;orm.;ul y set aside excluslvely for such purposes by executive order
or olherwise.

Very truly, yours,
Cato SELLS, Commissioner.
Hon, Jony H. STEPHENS,
Chairman Committee on Indian Affairs,
House of Representatives.

COCELEBURR.

This village is 143 miles southwest of Casa Grande on the old
Vekol rond. These are the most thrifty and prosperous of any
of the Papagos yet visited, which prosperity I attribute to a
better water supply * * # than many of the other villages have.

Domestic water supply for this village is furnished by two
wells 150 feet in depth, with 4 or 5 feet of water. These wells
being open—the box or curbing supporting the windlass being
crude, open affairs in poor repair—the wells are exposed to dust,
dirt, and reptiles. None of the wells are walled up or lined,
and earth from some of the softer strata is continually disin-
tegrating and falling into the wells. All these causes render
the water supply anything but pure and wholesome.

It is suggested that one of the first things done shounld be the
protection of these wells and the installation of a guicker and
more asdequate method of drawing water. I am told on good
authority that several head of live stock—horses and eattle—
die every summer from lack of water, and I know that there is
great suffering among the stock from this eause. If pumps,
tanks, and watering troughs could be installed at these wells
it would contribute more fo the health, cleanliness, and so forth,
of these Indians than anything I know of.

TAHT-MOHMELL

This village is 13 miles southwest of the Jack Rabbit Mine.
These Indinns are in a condition bordering on destitution. They
have few fields, as their supply of water for irrigation is small
and uncertain. This supply is obtained by a system of storm-
water ditches, which intercept the branches of a small wash
flowing through the village and carry it to the fields. Their
erops this season are nearly a total failure. Their white neigh-
bors state they are honest and industrious. Some of them are
employed at the near-by mines when these are operating.

Few, if any, of these people have attended school. There is
only one person in the village who can speak any English.

Water for domestic use and for stock is obtained from a well
84 feet in depth., This well, like the ones at Vahiwavaw or
Cockleburr, is open, is not walled up or lined, and some of the
gofter strata are sloughing off and caving badly.

CHIU-CHIUSCHU,

Chiu-Chiuschu is one of the largest and most populous of the
Indian villages along the Santa Cruz and tributaries. Although
their water supply is small and uncertain, these Indians seem
to enjoy some degree of prosperity. Their land is very fertile,
and nearly all of the flelds have produced fairly good crops
this season. These people show considerable skill and industry
in the cultivation of their fields and in irrigating them. Many
of the fields are surrounded by levees for the purpose of holding
the water until it thoroughly soaks into the ground. The prin-
cipal crops are corn, cane, beans, squashes, melons, and so
forth.

Several of these Indians have attended school and speak Eng-
lish. A mission is maintained by the Catholic Church.

Water for domestic use and for stock is obtnined from two
wells, 57 feet and 60 feet deep. respectively. Like all the others,
these wells are open, and water is drawn in buckets.

QUAJOTL

This village is about 7 miles west of the Jack Rabbit Mine
and about 4 miles east of the Reward Mine. Water for domestic
purposes is obtained from a well about 210 feet in depth, which
was dug by these people about 15 years ago. :
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EOMELIH,

This village is about 7 miles southwest of the Jack Rabbit
Mine. A well 160 feet deep was dug by whites in 188485 for
station on the Quijotoa Road. The Indians moved in after the
well was abandoned by the whites. Very little land—only a
few garden patches—is in cultivation at this place, aggregating
about 4 or 5 acres,

E0-OPKE.

This settlement is a short distance from the main road from
Casa Grande to the Jack Rabbit Mine. There are in cultivation
about 100 acres, irrigated by storm water from the surrounding
territory. The water supply is deficient and uncertain. Domes-
tic water Is obtained from a well 78 feet in depth.

ANEGAM.

This village, usually called Upper Santa Rosa, is about 16
miles southwest of the Jack Rabbit Mine, Water is obtained
from a wash of considerable size that emerges from the Sheri-
dan Mountains, a short distance west of the village. The wash
from which the water is obtained has a loose gravelly bottom
and there is probably a considerable underflow. Water for
domestic use and for stock is conserved in a tank or small
reservoir. There is no well at this place, and the tank from
which the domestie supply is secured is very insanitary, as it
is not fenced in and all the Indians’ eattle and horses secure
water from the same source.

BANTA ROSA,

This is the largest and most populous of the Indian villages
of the Sanfta Rosa Valley. Aside from being the most pros-
perous, it is probably one of the oldest. Near the village there
are the remains of many diteches and tanks, said to be the
remains of prehistoric irrigation systems. In the immediate
vicinity also there have been found pottery and remains of
weapons and implements supposed to have belonged to the
ancient Aztecs.

There is no well here, and water for domestic use and the
supply for the live stock is taken from the same tank. This
tank is not fenced in and is very insanitary. The supply was
practically exhausted in October, 1912, and these people were
hauling water from Anegam and from Brownell.

I now yield to the gentleman from Kansas [Mr. Murbock]
five minutes.

Mr. MURDOCK. Mr. Speaker, it happens I do not know Mr.
Abbott, who has been mentioned, and I do not know any mem-
ber of this hoard of commissioners, but I am for the motion
offered by the gentleman from Illinois [Mr, Grarmax].

Mr. STEPHENS of Texas. Will the gentleman yield to me
then?

Mr. MURDOCK. T thought the gentleman had yielded to me.

Mr. STEPHENS of Texas. I had, but I desire to ask the
gentleman a question. Does not the gentleman think other
departments of the Government should be supervised also? If
it is necessary to supervise the Interior Department, then let us
have the War Department and the Navy Department and the
White House and all the rest of them supervised.

AMr. MURDOCK. I will answer the gentleman from Texas,
no; I do not think other departments should be supervised, but
I do think that there is peculiarily in the Indian Service war-
rant for the existence of just this sort of supervisory commis-
slon. Now, it happens the gentleman from Texas and myself
come from the same section of the country. He lives in north-
western Texas and I live in southern Kansas. Both of us have
had our homes for years on the margin of the Indian country.
Both of us know the early attitude of many of the pioneers of
that section toward the Indians. I say to the gentleman from
Texas that as a boy probably I shared that unfriendly attitude
toward the American Indian; but as an adult and with a broader
view in these later years, I have come to know that the wiay
the American people have treated the aborigines of this country
has been for the most part shameful.

-1t wus natural, in the course of events, that the Indian shonld
be segregated and removed to a small tract of territory, small
eompared with his original holdings. But in his guardianship
the white man has not been kindly with the Indian. Our super-
vision over him in schools and on reservations is not pleasant
to review. Here is a proposition, no matter what its origin may
have been back in 1869, which gives to some 11 men—men of
parts, men who serve without pay—the right to view the condi-
tion .of these Indians—the remnant of the tribes, v herever they
miy be found in the United States—with a view of interceding
with official Washington in their behalf. These men have done
notable service, meritorious service, in the past. I think that
their activities ought to be continued, and they ought to be given

funds commensurate with their duties. Four thousand dollars
will not go very far in making inguisition and investigation into
Indian affairs; $10,000 will probably permit it, to some extent.
I see no reason why Congress should hang back because of the
difference.

We have driven the Indians into a little area. We have
tried to civilize them. We have many of them segregated in
schools. I want to say to the gentleman from Texas [Mr.
STEPHENS] that during my service in Congress I have received
more complaints about the conduet in Indian schools than I huave
over any other item of this Government.

Mr, STEPHENS of Texas. Does not the gentleman know
that these commissioners have nothing to do with the Indian
schools, but only with the purchase of supplies? 3

Mr. MURDOCK. They can investigate all parts of Indian
affairg, I understand. :

Mr. STEPHENS of Texas. So can I. But their investigation
is only as to the purchase of supplies. X

Mr, MURDOCK. They made a very meritorious and efficient
investigation in Oklahoma in regard to probate, and conditions
in that regard, I understand, have since been largely corrected
as the result of these investigntions, I hope the House will in
this small measure, at least, do justice to the American Indian
by giving him the benefit of supervision by men who are not
hampered by Government red tape, and who are not hindered
by bureau practices or bureau prejudices.

Mr. STEPHENS of Texas. Mr. Speaker, I yleld five minutes
to the gentleman from Minnesota [Mr. MiLLEr].

Mr. MILLER. Mr. Speaker, I desire to support the amend-
ment offered by the gentleman from Iliinois [Mr. Gramax] to
increase the amount earried in the House bill from $4.000 to
$10.000. I do it because, in my opinion. the Board of Indian
Commissioners is an efficient and valuable adjunct to the Goy-
ernment of the United States in the administration of all In-
dian affairs. In the first place, this board is composed of men
of the very highest standing in the respective parts of the
United States in which they live. They are not narrow, preju-
diced, small, biased men with an ax to grind. They are not
men with preconceived notions that they desire to have put into
effect. They are men whose broad spirit and high-minded
character have caused them to enlist in a great humanitarian
effort to see that justice, and pure justice, is done to the Iu-
dlans. Go to the homes of every one of these men and you will
find, I dare say, not a living being in the community in higher
esteem than the member of this Board of Indian Commissioners.
So much for the board.

Now, a word as to their work. I am not at all in accord with
the distingnished chairman of the Indian Affairs Committee in
his statement that the efficiency of this board is not of very
great caliber and that ifs activities are to be restricted to a very
few and minor matters. That was more than likely true at the
inception and beginning of the workings of this organization,
but it is not true to-day. It is not true to-day because the
conscience of the American people has grown acute over Indian
affairs. It is not true because to-day the American people have
come fo a new understanding and to ery “halt” upon the dev-
astation of Indian property, the pauperizing of Indian minors,
and the robbery of Indian full bloods throughout the United
States. It is by reason of this changed condition of affairs that
this board has come into being with strength and with a mis-
sion.

Now, let us see some of the activities of this commission dur-
ing the past year or year and a half. Verily, they have been
rendering an important work, and thereby we find a reason why
they should be continued. =

Mr. Speaker, ever since I have been a member of the Indian
Affairs Committee of this House there have been many lines of
Government activity dealing with Indian affairs about which
I have known little or nothing, about which I could find no one
who knew anything, but upon which no man on the floor of this
House has a right fo vote unless he knows something,

I refer, first, to the irrigation of Indian lands. How many
men are there either on or off the Indian Affairs Commities
of the House or Senate who can tell whether a project that has
been tried or appropriated for is a feasible or proper one for
the Indians, whether it is one that should be reimbursable from
the funds of the Indians, and to what extent are the whites
intérested, rather than the Indians, in the project? Mr.
Speaker, we have such a lack of information about these propo-
sitions for which each year we are spending literally millions
of dollars that when we act we literally convict ourselves of in-
competence. It was three years ago I asked the Committee on
Indian Affairs to pass a resolution, and they passed it as a com-
mittee, but did not bring it:into the House, ealling for an in-
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vestigation of the whole subject of the irrigation of these lands,
in order that we might know something about it. I am very
pleased to see that during the past year that work which the
Indian Affairs Committee halted, or, rather, which they did not
feel it was advisable to undertake, the Board of Indian Com-
missioners has undertaken. They have had an expert, a man
skilled in Indian affairs, investigating conditions throughout
the United States where these projects arve located, and that
gentleman has made an elaborate report, that is now available
for the membership of the House. In that report alone he
shows in the present bill where there can be saved to the Treas-
ury of the United States a quarter of a million dollars. But
gentlemen will stand on the floor of this House and say that
this board is not of value to the Government.

Mr. Speaker, one thing more. Passing from that important
item, there are many others that confront us immediately. One
of the great points of controversy we have had buffeted back
and forth during recent years is the condition of affairs in
Oklahoma. I understand it -was sald a moment ago, in order
that a little aspersion might be cast, perhaps, on the member-
ship of this Board of Indian Commissioners, that one of its
members, a distingnished professor from New England, fraveled
to Oklahoma and mussed things up. Thank God he *“ mussed
things up.” He mussed things up as they ought to have been
mussed up long ago, and it is to be noted here and now that the
present Democratic Commissioner of Indian Affairs put the sanc-
tion of his approval upon the report of that distinguished pro-
fessor after he himself had made a personal investigation in
Oklahoma ; and, my dear sirs, if it is of any advantage to have

“in the consideration of Indian affairs knowledge, skill, advice
from high-minded and disinterested men, whose thoughts are
for the Indian and for the honor of the American people, then
this Board of Indian Commissioners should be perpetuated with
decency and distinetion.

Now, another thing that this last year was performed by a
member of the Board of Indian Commissioners. How many
times has there appeared upon the floor of this House a con-
troversy over whether or not the sawmill plant we built on the
Menominee range in Wisconsin was a going concern or not,
whether we had wasted and squandered the Indians’ money.
and whether we had squandered the Indians' property? What
were the facts? I did not know. How many gentlemen hers
know? 1 have heard a great many conflicting statements made
but the subject, so far as I know, had never been investigated
by a man who really understood the sawmill and lumbering
business—until when? Until within the last year, when a mem-
ber of this Board of Indian Commissioners, who is a distin-
guished and skilled Inmberman, made such an investigation.

The SPEAKER. The time of the gentleman from Minnesota
has expired.

My, MILLER. Mr. Speaker, I would like to have three
minntes more, if I may. I ask the chairman of the Indian Com-
mittee to give me five minutes.

Mr. STEPHENS of Texas. I yield to the gentleman three
minutes, Mr. Speaker.

The SPEAKER. The gentleman from Minnesota is recog-
nized for three minutes.

Mr. MILLER, Then, Mr. Speaker, in addition to that, we
have undertaken recently to do something in response to a de-
mand that came from good people throughout the country that
something should be done for the prisoners who are at the Fort
Sill Reservation In Oklahoma, and the proposition was ad-
vanced to transport them from the prison reservation to the
Mesealero Indian Reservation in New Mexico. We did it. I
thonght it was a wise step. But I think we squandered a lot
of money in doing it. I think we were foolish in the way it was
done. When I say “ squandered ” I do not think the object was
inappropriate, but I think the amount appropriated was vastly
in excess of the needs of the situation. There has, however,
arisen a great deal of controversy over that. I have read it in
the newspapers and have heard it stated on fairly decent au-
thority that we had committed a great crime upon these people
whom we have nursed in the lap of luxury for 50 years in
setting them up in business for themselves, locating them on
farms, and providing them with implements and equipments—
that notwithstanding all this we had still committed a erime
upon them. A member of this Board of Indian Commissioners
went there and made an investigation of that, and his report is
available,

So I might go on and show, item by item, how this board,
composed of such men as I have described, have performed a
notable service for the American Indians and the American
people; and they havg. every one of-them, done it out of their

own pockets, because not one cent has ever been paid by the
Government, either for their expenses or for their time. They
have had such a high-minded conception of their work that they
have gone into their own pockets and paid for the work.

Now, it seems to me that under these circumstances we can
in common decency only recognize them by giving them a decent
appropriation; not $25,000, as suggested by the Senate, nor the
paltry $4,000 that was passed by the IIouse; but let us make it
still a fair golden mean and grant the $10,000 suggested by the
gentleman from Illinois.

The SPEAKER. The time of the gentleman from Minnesota
has expired.

Mr. JOHNSON of Washington. Mr, Speaker, I would like to
have five minutes. 1

Mr. STEPHENS of Texas., I yield five minutes to the gen-
tleman, Mr. Speaker.

The SPEAKER. The gentleman from Washington [Mr. Joux-
80N] is recognized for five minutes.

Mr. JOHNSON of Washington, Mr. Speaker, in the distriet
T have the honor to represent we have some 12 or 13 tribes of
Indians in one large and two or three small reservations. In
spite of all the good work that is accredited to this Board of
Indian Commissioners, I can not help but note the fact that the
Indians away out on the Pacific coast seem to be getting a little
bit worse off each year.

Regulations, rules, instructions, and orders are increasing in
number:. Nowadays the Quiniault Indians are even told when
they may and when they may not go up and down their own
river in their own boats. What the Indians have, or what they
think they have, or what they hope to have, seems to be either
controlled in one way or uncontrolled in another until each year
the western Washington Indians seems to be in a little more
distress or a little nearer starvation. I do not know that this
board has ever been near the Quiniaults. I doubt if the board
has, and if the board is so good and so valuable as has been
stated, let me suggest that the great Quiniault Reservation offers
a fine field of endeavor. Surely this board or any board of com-
missioners can not make matters worse and more uncertain than
they are. - :

I am pleased to indorse what the gentleman from Texas [Mr.
STerHENS], the chairman of the Committee on Indian Affairs,
has said in regard to the impossibility of getting rid of boards
and commissions in all branches of the Government once they
are started. Why, Mr. Chairman, we have before us this very
day a rule brought in by the Democratic Rules Committee,
which rule permits this Congress to act for the perpetuation and
appointment of members of the Board of Managers of the Na-
tional Home for Disabled Volunteer Soldiers. That is all very
well, but it does seem as though the time should come when the
number of members of that board could be reduced.

Who knows how many boards and commissions we have en-
gaged in running this Government? More than anyone suspects,
I venture, and still more being made. The State Depart-
ment, I am told, has more commissions hanging onto it than any
other, and some of them move in a mysterious way their won-
ders to perform. There is even now, I am informed, about to
start for Great Britain a commission for the settlement of for-
eign claims. That commission was authorized originally, no
doubt, for some particular reason, and it will never quit. There
will always be claims ahead. I have heard that commission
spent $180.000 last year to settle $8.000 worth of claims. [ wish
I had the exact figures. I am informed, too, that this commis-
sion expended $400 for inkwells. There must be some mistake
about this report. Why, $400 worth of inkstands would be a
carload of inkstands [laughter], and would provide for an
awful lot of Ink slinging.

But, Mr. Speaker, that is the way it goes—commission here
and special board there; like the suckers, one is born every
minute and none ever die, and if all these Federal commissions
and boards have done no more for the whole country than the
Board of Indian Commissioners have done for the fish-eating
tribes of Washington State, then all should be abolished; the
quicker the better. I support the position taken by the gentle-
man from Texas [Mr, STEPHENS].

The SPEAKER. The time of the gentleman from Washington
has expired.

Mr. STEPHENS of Texas.
question.

The SPEAKER pro tempore (Mr. WiNco).
from Texas demands the previous question.

The previous question was ordered.

The SPEAKER pro tempore. The question recurs on the
amendment of the gentleman from Illinois [Mr. GRAmAM].

Mr. Speaker, I move the previous

The gentleman
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The guestion was taken, and the Speaker pro tempore an-
nounced that the “ayes " seemed to have it

Mr. MILLER. Mr. Speaker, I demand a division.

The SPEAKER. A division is demanded.

The House divided; and there were—ayes 389, noes 24.

So the amendment was agreed to

Mr. STEPHENS of Texas. Mr. Bpea.ker, I ask that the next
amendment be read.

The SPEAKER. The Clerk will report the next amendment.

Mr. MANN. Mr. Speaker, I asked for a separate vote a little
while ago. I am willing that the rest of the amendments be
considered together.

Mr. STEPHENS of Texas. Then I move, Mr. Speaker, that
they be censidered together.

The SPEAKER. The gentleman from Texas moves to fur-
ther insist on the disagreement of the House to the Senate
amendments—numbered what?

Mr. STEPHENS of Texas. Nos. 23, 27, 81, 82, 139, and 155.

Mr. BURKE of South Dakota rose.

Mr. STEPHENS of Texas. Mr. Speaker, I yleld to the gen-
tleman from South Dakota.

The SPEAKER. The gentleman from South Dakota [Mr.
BuURkE] is recognized.

Mr. BURKE of South Dakota. Mr. Speaker, I do not care to
discuss any of the amendments that are still in disagreement,
neither do I care to discuss the conference report, except to
refer briefly to one Senate amendment which has been agreed
to in conference with an amendment. I refer to Senate amend-
ment 136, which as it has been agreed to is legislation that is
just and that should have been enacted several years ago. It
provides for the putting upon the rolls of the Five Civilized
Tribes a number of persons who were omitted from the enroll-
ment that closed on March 4, 1907. The Senate amendment only
provided for enrolling these persons, but as agreed to in con-
ference it not only provides for their enrollment, but fixes the
amount of money each one will receive in lien of an allotment,
there being no tribal lands left for allotment. I have strenu-
ously insisted for a number of years that these persons who
are now added to the rolls should be enrolled before the affairs
of the Five Civilized Tribes are closed up and the estate dis-
tributed. It was admitted that there were persons entitled to
enrollment that were omitted from one cause or another, and
it has always seemed to me that it was the duty of the Gov-
ernment to see that they were taken care of, and I have tried
to convince the officials of the department, the tribal officials,
and the Representatives from Oklahoma that they ought to
make up a list of the persons that were manifestly entitled to
be enrolled, and it is a source of much pleasure to me that
this has finally been done and these persons will now be added
to the rolls. This, in my opinion, will mean the closing up at
an early date of the affairs of the Five Civilized Tribes, and
will result in the final distribution of their estate. There may
be some other claims for enrollment that ought to be inguired
into and considered before there is a final settlement, notably
the claim of the Mississippl Choetaws, but the provision agreed
to in conference that I have just discussed will very materially
facilitate the winding up of the affairs of the Five Tribes.

Mr. Speaker, I rose particularly to speak with reference to a
portion of the bill on page 62, under the title, * Five Civilized
Tribes” I was unavoidably absent from Washington when
the Indian appropriation bill was reported from the Committee
on Indian Affairs last January. I was also absent when the bill
was considered in Committee of the Whole and when it passed
the House, If I had been present when the bill was considered
I would have opposed some of the legislation affecting the Five
Civilized Tribes, and particularly the provision beginning on
line 7, page 62, of the bill, which provides that the offices of
the Commissioner of the Five Tribes and the Union Agency
shall be consolidated and a commissioner authorized to be ap-
pointed by the President, by and with the consent of the Sen-
‘ate. My cbjection to this provision is that it propeses to take
out of the classified service an important office and to fill it by
a political appoeintment. I do not believe that it is in the in-
terest of good administration or for the best interests of the
Five Civilized Tribes, Ounr friends from Oklahoma defend this
legislation by stating that it is in the interest of economy,
eliminating an wnnecessary position and making one official do
the work that two now perform. When the last Indian appro-
priation bill was in conference there was a Senate amendment
proposing this legislation, and I take some pride In sayiug that
I was largely responsiblg, for the elimination in conference of
that provision. We now have it, however, about to become a
law, having passed the House and Senate, and know that after

September 1 the position of Commissioner of the Five Tribes
will be filled by an appointment by the President, to be con-
firmed by the Senate, and the position of union agent will be
discontinued. This will mean that we will have a political ap-
pointee in place of the two eflicient men who have served in
these positions for so many years without a suggestion of cor-
ruption, malfeasance, or neglect of duty, whatsoever.

Mr. Speaker, when this matter was discussed in the House
when the Indian appropriation bill was under consideration,
gentlemen on the other side argued that it was in the interest
of economy. I want to call their attention and the attention
of the House to the fact that there is nothing to be saved by
this legislation, and this is proved by the fact that the appro-
priation for the administration of the affairs of the Five Civil-
ized Tribes is increased by this bill several thousand dollars
over what it was in 1913 and over what it was in 1912. The
Indian appropriation act approved August 24, 1912, appropri-
ated “for expenses of administration of the affairs of the Five
Civilized Tribes, Oklahoma, and the compensation of employees,
$200,000.” The act approved June 30, 1913, being for the fiscal
year ending June 30, 1914, provides “ for expenses of adminis-
tration of the affairs of the Five Civilized Tribes, Oklahoma,
and the compensation of employees, including such attorneys
as the Secretary of the Interior may, in his discretion, employ
in connection with probate matters affecting individual allot-
tees of the Five Civilized Tribes, $250,000.”

It will be noted that the appropriation for the last fiscal year
includes such attorneys as the Secretary of the Interior may
employ in connection with probate matters. This bill, as ngreed
to in conference, appropriates for expenses of administmtlon
and the compensation of employees $175,000, and, in addition
thereto, $85,000 for salaries and expenses of attorneys and other
employees as the Secretary of the Interior may deem necessary
in connection with probate matters. Therefore, there is appro-
priated in this bill for administration purposes $265,000, or
$15,000 more than was appropriated for the last fiscal year, and
$65,000 more than appropriated for the previous fiscal year for
the same purposes.

8o, Mr. Speaker, it is certain that nothing is to be saved by
this consolidation of offices, but, on the contrary, it is going
to cost more money than it has cost heretofore.

There is another portion of this bill, providing for the admin-
Istration of the affairs of the Five Civilized Tribes, that I do
not indorse, although I am in favor of what is sought to be
accomplished, and that is the provision that proposes an appro-
priation of $85.000 to enable the Secretary of the Interior to
employ attorneys and other employees in connection with pro-
bate matters. I have heretofore strenuonsly advocated an ap-
propriation to continue the employment of district agents,
whose duty in part was to look after probate matters, and par-
ticularly with reference to the estates of minors. I favored
such an appropriation against the opposition of my good friends
from Oklahoma on the other side of the aisle. In connection
with a discussion of this subject on a certain occasion it be-
came necessary for me to present to the House charges that
were very serious, and many now present will remember what I
said in making publie a report made by Mr. Mott, the national
attorney for the Creek Nation, which showed a most deplorable
condition in the different counties in that nation, demonstrating
by the records of the county courts that it cost, on an average,
to administer the estates of Indian minors about 20 per cent of
the estate, as against about 8 or 4 per cent for administering
the estates of white minors, this being about the average cost
of administration thronghout the United States. The gentle-
men from Oklahoma on that side of the House denounced these
charges as being false and without foundation, accused me of
being sensational, and asserted that the courts of Oklahoma
were competent to administer upon the estates of Indians with-
out the interference of the Federal Government. I am very
glad to know that these same gentlemen have apparently at
last recognized that the charges as presented by the Mott report
were true, which they now reluctantly admit, after having in-
vestigated them and after they were substantiated by an in-
vestigation made by the governor of Oklahoma, and after the
present efficient Commissioner of Indinn Affairs has declared
publicly that the charges are frue. And now our Oklahoma
friends are supporting an appropriation of $85000 to provide
for the employment of attorneys, probate and others, to watch
their county courts.

This is the only instance in American history where the Fed-
eral Government has been called upon to make an appropriation
to protect the citizens of a State from being wronged by the
courts of the Btate, and it would seem to me that the peopie
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of Oklahoma ought to see to it that thelr courts do justice at
the expense of the State, without ealling upon the Government
to provide an appropriation to pny for having their courts
watched to see that minors are not robbed of what belongs to
them. The district agents were employed in supervising the
affairs of the Indians generally, and incidentally they were re-
quired to look after their interests in probate matters. I pre-
sume they received salaries of $1.200 or $1.500 a year, and they
held their positions under the classified service. This appro-
priztion of $85.000 to employ attorneys, like the provision con-
solidating the offices of commissioner and union agent, is un-
doubtedly for a politieal purpose. There are now, I believe,
21 of these probate attorneys, each drawing a salary of $2,500
per year and expenses, and all being political appointees, I
maintain that everything that is being done at present with
reference to the administration of the affairs of the Five
Civilized Tribes in Oklahoma is with a view to political advan-
tage and to create political jobs by doing away with those here-
tofore appointed through the classified service.

It will be remembered that when I made publie in this House
the report of Mr. Mott with reference to conditions in the Creek
Nation the gentleman from Okiahoma [Mr. DAVENPORT] as-
salled. Mr. Mott, referred to him as a earpetbagger, and boasted
that he would be driven out of the service and out of Oklahoma.
Mr. Mott's contract expired in February of this year. The prin-
cipal ehief of the Creek Nation, a Demoerat In politics, wished
to retain Mr. Mott as the attorney of the natien, but, notwith-
standing this fact and that he was commended by the present
Secretary of the Interfor as having been an honest and cour-
ageous official, his contraet was not approved, due to the pro-
test that was made by Democratic Members of Congress from
Oklabhoma and other Democratic politicians from that State.
The man selected to succeed Mr. Mott, I am pleased to say,
is 2 good lawyer and a man of high character, and I eompliment
the administration on having apparently selected a good man
for the position, but, Mr. Speaker, I want to emphasize that
the change was made for a political purpose and also for the
purpose of punmishing Mr. Mott for being responsible for the
charges that were brought to the attention of the House with
reference to conditions in the county courts of the Creek Na-
tion in Oklnhoma in relation to the estates of Indian minors.

Mr, SFTEPHENS of Texnas. Will the gentleman yield?

Mr. BURKE of South Dakota. Yes.

Mr. STEPHENS of Texas. Is it not a fact that Judge Allen,
who is now holding the position that Mr. Mott held, was elected
as 1 judge by the citizens of his district and is one of the best
judges in Oklahomna?

Mr. BURKE of South Dakota. I can not say any more of
Judge Allen than I have. It is true he was occupying the posi-
tion of district judge in Oklahoma and resigned to take this
position, and, as I have said. he Is a gentleman, a man of high
eharacter, and, I believe, a good lawyer. I am not criticizing
Judge Allen. T am simply poioting to the fact, Mr. Speaker, that
polities will dominate in the Indian Service in Oklaboma from
now on. I do net want to have this opportunity go by without
ealling attention to it. For a number of years we have had a
commissioner to the Five Tribes and a union agent, who have
efficiently administered the affairs of their offices in a manner
that could not sueccessfully be eriticized or assalled, for during
their entire administration there has never been a suggzestion
aganinst the character, honesty, or the efficiency of these officials,
but it is now proposed to eliminate them by the appeintment of
a politician by the President, and it can not be said, as I have
already asserted, that it is in the interest of economy when this
bill, as agreed to in conference, carries a larger appropriation
than has been made heretofore for the administration of the
affairs of the Five Civilized Tribes.

The SPEAKER. The time of the gentleman from South Da-
kota hes expired.

Mr. STEPHENS of Texas. I yield to the gentleman five min-
ufes more.

Mr. BURKE of South Dakota. Mr. Speaker. before T leave
the subject of Mr. Mott, T want to bring to the attention of the
House a circumstance that 1 think will be of interest at this time
and to emphasize that whnt I have said Is troe that he was not
perniitted to continue as the attorney for the Creek Nation be-
eause of politics, he being n Republiean. and for the purpose of
punishing him for having honestly discharged his duty. Secre-
tary Lane, in writing to the prineipal chief of the Creek Nation,
Moty Tiger, referring to Mr. Mott, said:

Mr, Mott Is an honest man, ap able man, and a courngeons man.

The Seeretary also addressed a letter to Mr. Mott after the
matter of a contract had been made with another attorney, and

Mr. Mott was authorized to make any use of it that he saw fit.
The letter is as follows:
WasHINGTON, February 1§, 191§

M. L, MorT, =
Waaﬁ:%un, D, O,

MY Dear Mr. Morr: Chlef Moty Tiger and myself have acreed upon
Judge Allen as your successor as attorney for the Creek Naticn. The
reason for this change is set forth In my letter to the chief, & copy ef
which is inclosed.

I shall always take pleasure In contemplating the manner fn which
on conducted yourself during the inguiry here. That you have been
onest under difficulties and fearless at all times in doing your dut

m;et:lxlzgut: be admitted even by those lto whom you have been most antl-
< I am glad to know that you are going to return to Oklaboma, and I
trust that by mingling freely with those people they will come to see
you as a man of ideals,

Cordially, yours, FraxgrLin E Laxs,

Now, Mr. Speaker, with relation to Mr. J. George Wright,
the present Commissioner of the Five Tribes, I want to say a

word. Anticipating that some of my good friends on the other
gide of the aisle, from Oklahoma, will probably rise and talk
about the * horde of political employees” that are employed in
his office, I want to make a very brief statement.

AMr. J. George Wright, the present Commissioner fo the Five
Civilized Tribes, has been in his position for many years, hav-
ing been transferred from the position of inspector on July 1,
1907. His office has been inspected personally by different
Secretaries of the Interior, by several of the Assistant Secre-
taries, and the Assistant Atiorney General for the department,
as well as other department representatives, and without excep-
tion his administration has been found entirely satisfactory,
and there never has been duoring his entire service any sngges-
tion of inefficiency or wrongdoing upon his part.

We have repeatedly heard it asserted on this floor and else-
where that the office of the commissioner is filled with political
appointees and a large force of useless employees are on the
pay rolls. I have made a careful inquiry to ascertain definitely
the number of employees employed in the office of the commis-
sioner or under him, and whether or not there is any founda-
tion for the suggestion that they are politicians appointed from
many States other than Oklahoma, and positions distributed as
political patronage to Senators and Congressmen, as has been
so often asserted.

On July 1, 1807, when Mr. Wright assumed his office, there
were 181 employees; 01 were Republieans, 47 Damoerats, 56
women, 27 of whom were connected with families considered
Democratic and 24 of Republican families. There were also 16
colored janitors or messengers.

Mr. Wright was instructad by the Secretary of the Interior fo
make no changes except In the interests of the service. From
that time to the present not a single appointment to a position
in that office has been made except from an eligible list fur-
nished by the Civil Service Commission, with the exception of
three temperary stenographers and a few temporary employees
that were authorizad by the present Commissioner of Indian
Affairs and approved by the present Secretary of the Interior.

As the work has approached completion the force has been
reduced, until at present only 50 persons are employed, all of
whom, with the exception of the two or three racent temporary
appointees just mentioned, were employed in 1907, and have

been retained because they were considared the most eflicient.
Of those now connected with the office only 12 are Republicans,
17 are Democrats, 18 are women, 10 being from Democratic
familles and 8 from Republican, and there are three colored
IMAsSengers.

Mr, Speaker, in conclusion we find that a very efficient attor-
ney, who has rendered able and wvalnable service to the Creek
Nation, an attorney whom the nation desired to continue, has
been let out and a Democrat appointed in his place, mostly be-
cause be is o Republican. We find that there have been posi-
tions heretofore in the classified service to quite a considerable
number, known as district agents, probably drawing not more
than $1.200 or $1.500 a year, that have been displaced by the
appointment of attorneys drawing salaries of $2,500 a year and
their expenses, the appeintments being political. We find in
this bill a provision to do away with the present commissioner
and the union agent and put in his place a politician appointed
upon the recommendation of our good friends from Oklahoma.

" Mr. Speaker, I will leave it for the House to conclude what
will follow after that change takes place. I might mention, in
passing, that last year, after a similar provision was put in
the Indian appropriation bill afier it left this House, a Dill was
immediately introduced in another plnce which provided that
all the moneys belonging to the Indinns in Oklahoma should
be withdrawn from the Treasury and deposited in the banks of
Oklahoma undeér the supervision of the Secretary of the In-




12834

CONGRESSIONAL RECORD—HOUSE.

Jury 27,

terior, who would get his recommendations from the commis-
sioner we now propose to appeoint from Oklahoma.

When it is considered that there are many millions of dollars
in the Treasury of the United States belonging to Indians in
Oklahoma, it is apparent what it would mean if it could all be
distributed throughout that State by placing it in banks selected
by the commissioner, who will probably be named by those
recognized by the administration in the distribution of political
patronage. I would like to discuss this matter at greater length,
but will not ask a further extension of time, in view of the
desire on the part of the House to get this conference report
out of the way in order to proceed with other business.

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes
to the gentleman from Oklahoma [Mr. FErgis].

Mr. FERRIS. Mr. Speaker, I shall not indulge in any politi-
cal colloquy with my good friend from South Dakota. These
questions pertaining to the Indian affairs ought to rise above
politics. They ought to be considered wholly with reference to
the Indian welfare. To make sure that I make no mistake in
the record I will present, I want to say that the record which T
hold in my hand is from the Indian Office, and it is signed by
Mr. Hauke, whe was under the preceding Republican adminis-
tration and is now one of the assistant commissioners of the
Indian Office. e is still in the Indian Office, and has been for
many years in that office, so 1t must be authentic. I want to
gay on January 8, 1008, Theodore Roosevelt, then President of
the United States, issued an Executive order placing 126 men
in the civil service that had been prior thereto politically ap-
pointed and considered political appointees, and their names and
salaries I have here, and I will put them in the Recorp,

Mr. BURKE of South Dakota. Does the gentleman mean that
the letter

Mr. FERRUIIS. Just let me proceed for a moment. I desire
to say on July 12, 1910, William Howard Taft, then President
of the United States, issued an Executive order covering 40 ap-
pointees that had been made by the Republican State chairman,
the Republican national committeemen, the Republican Dele-
gates in Congress, and the Republicans who had been looking
after their faithful. There can not be any doubt about the
fact, and they went into the civil service under that order, and
the names of the men and the salaries are in my hands, which
I will place in the Recorp, so there can not be any doubt about
that. On Octobar 9, 1908, again Theodore Roosevelt issued an
Executive order, a copy of which I hold in my hand, and the
names and salaries I have, covering an aggregate of 120 in
number into the classified service by Executive order. That is
the record of the Republican Party in Oklahoma -in building up
conditions in Oklahoma. That is an example of their striet
adherence to civil service.

Mr. MILLER. Will the gentleman yield?

Mr. FERRIS. ILet me proceed; the Chairman desires me to
get through as soon as possible, and I want to get through, and
I do not desire to get in any long-winded, civil-service, political
controversy about this affair. I only do it now to let the truth
come into a situation that needs to be understood. 1 want to
say to the gentleman who complains of this exact provision for
the Five Civilized Tribes that we reduced the item from $250,000
of last year to §175,000 this year and got rid of a duplication
that should have been abolished years ago.

Mr. BURKE of South Dakota. Now, that is not fair.
gentleman does not want to make that statement.

Mr. FERRIS. I do want to make that statement.

Mr. BURKE of South Dakota. Then the gentleman is mak-
ing a misstatement.

Mr. FERRIS. I do not do any such thing. The amount ear-
ried in the last Indian appropriation bill was $250.000. This is
reduced to $175.000. There is no mistake about that. Figures
can not lie. The gentleman can assail my integrity and the
statement, but the bill speaks for itself. Now, let us proceed
a little further. The gentleman says that this does not work
economy, and says we do not get rid of any of the officers, and
we do not do any good for the people of Oklahoma, and that it
is a case of playing politics. If there ever has been a case in
the country where politics ran at fever hieat and politics knew
no bounds, it has been the administration of the affairs of
Oklahoma by the Republican Party. I do not wish to irritate
anybody on the other side, but, Mr. Speaker, I am a Representa-
tive in Congress from Oklahoma. Oklahoma with her 117,000
Indians has been made the football of this House long enough.
I do not say that there are no irregularities in Oklahoma; of
course not. There are Irregularities in Oklahoma; there is
graft in places in OKklahoma, and probably always will be.
There is no question about that., There is graft with the people
of South Dakota. There is no doubt about that. There are in

The

Minnesota, anywhere in the world, and in every State and in
every country wherz we have a weak people and a strong
people living side by side. There always will be irregularities
and some graft. I have asserted before in this House, and I
will assert it again now, that within our State there reside
pructlc_ally one-half of all the Indians of the United States;
there are no more irregularities, there is no more graft, there
is no more mistreatment of the Indians than there is in any
cj;her State in the Union, and I doubt if there is half as much.
Now, another suggestion to this House: I had not intended to
Zet Into a general colloguy on this subject, but my heart runs
over to hear our State assalled continuously with the same old
speech every year, and it ought not to go unchallenged, and it
shall not longer go unchallenged.

The SPEAKER. The time of the gentleman has expired.

Mr. FERRIS. May I have a couple of minutes more?

Mr. STEPHENS of Texas. I yield two minutes additional to
the gentleman.

Mr. FERRIS. In most of the States the Indians have no
part in society; in most of the States the Indians have no voice,
for they can not even vote. In our State each and every one
is a full citizen and is entitled to vote and can do anything that
any other citizen is entitled to do. It so happens that our gov-
ernor is an Indian; our lieutenant governor is an Indian citizen;
our legislature has a large contingent of Indian citizens, a per
qent proportionate to our population of State officers are In-
Gian citizens, one of onr United Staiwes Senators i{s an Indian
citizen and three of our House Members of Congress are In-
dian citizens. You see how badly treated the Indians are in
our State. Ob, it is easy for a man who knows little of the facts
to assert it Is filled with graft and all sorts of trouble. I again
repeat, we admit we have some graft, we do admit some trouble,
we have taxatlon.burdens that are heavy to bear, a State that
is less than 7 years of age, with more than 50 per cent of its
property off the tax rolls, but in our new State our load is al-
most more than we can bear, still we are assaulted. There are
no greater wrongs there than in any other State with a like
Indian population. 1If there is a single thing that can be sug-
gested by any man here or elsewhere that will improve the con-
dition I want to say I am for it. I never bought a town lot or
an acre of Five Tribes Indian land in my life, and I do not own
one now that ever belonged to the Five Civilized Tribes.

I can speak dispassionately about this. Much of this noise
is politics; much of it is to hold jobs for people who ought to
be discharged. Too much ill-advised loose talk oceurs here and
in the papers by politicians and faddists. If they want to
really help the Indians, they ought to help secure the fulfill-
ment of his treaties and assure him his rights.

I say that the Five Civilized Tribes in Oklahoma—no Indian
tribe has more money per capita—has as much intelligence per
capita, has a8 much ability to play its part in society, as any
Indian people in this country and as much as most white people
of similar environments and training. To say that these people
are dependent, depleted, and polluted is a lie on the lips of the
man who utters it.

The Indian problem is everywhere where Indians are found.
It is mot alone in Oklahoma. I shall not try to say that there
is no irregularity there, for there is, but it is not all in our
State. [Applause.]

I will insert for the benefit of my Republican friends across
the aisle the three Executive orders of their two Republican
administrations, and let them know how these patriots got into
the civil service.

DEPARTMENT OF THE INTERIOR,

OFFICE OF INDIAN AFFAIRS,
Washington, April 23, 1913,
Hon, Scorr FERR1S,
House of Representatives. :

Sie: In accordance with my letter of April 8, 1913, T am transmit-
ting herewith copies of the Executive orders Issued by ex-Presidents
Roosevelt and Taft, affecting employees in the State of Oklahoma, and
lists showing the names, positions, and salaries of persons classified
therennder.

Regpectfully,
C. F. Hauke, Acting Commissioner,

EXECUTIVE ORDER.

The 126 employees of the Union Agencg. of which a list has been
furnished the &vﬁewic& Commission by the Secretary of the Interlor,
and who are carried In the agents' accounts as irregular labor outside
the classified service, may be continued without examination under the
civil-service rules as a temporary expedient, in view of the Imposnibltit{
of dispensing with or changing the present force. No addition shall,
however, be made to the force, except in accordance with the eivil-
service rules; nor shall the present employees be transferred to posl-
tions outside of that agency,
THEODORE ROOSEVELT.

THE WHITE House, January 8, 1908,
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EXRCUTIVE (ORDER,

Those persons ‘who were employed on June 20, 1910, or within the
year preceding., as district agents and assistant district agents (local
representatives of the Secretary of the Interior in Oklahoma) and who
are certified by -the Secretary of the Interior as competent and eflicient
‘may be retalned, but shall not by such retention obtain a competitive
status ; and all vacanciss which ‘may occor in ‘sald positions shall be
Ailled by the transfer.of persons Eiroperl}' serving In the Indlan Bervice
‘under the Commissioner to the Five ‘Civilized Tribes or in the Union

Agency.

'It was at first thought that the demand fer -the -services of these
employees -would be temporary, but swhen it was found that the work
would be likely to continue for -several vears it was. deemed advisshble
by the Interior Department and the Clvil Service Commission to make
‘provision for the retention of those employees’ serviees who have been
found competent and eflicient and to provide for filling future vacancies

by transfer.
War, H. Tart.
Tue WaiTe ‘House, July 12, 1910,
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1 Resigned.
EXECUTIVE OEDER.

Prior to Febrnary 12, 1908, varfous places in the execulive .civil
service were filled without compliance with the requirements of the
civil-service act and rules, because the aPpalnting officers were -of the
opinion that the terms of an appropriation act or some o-lrcnmsmca
implied exception from snch reguirements. On Februarary ‘12, 1908, the
Attorney General rendered an opinion holding in éffect that Aall places
in the ‘executive civll service except those mentioned in Hehedule A
of the roles and except persons employed merely as laborers and ;per-
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Jsonieo Garrv. ... >
Johm G Hough. .. caeeermaneme
AMlume T.'Bassett......
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sons who=e appointments are subject to confirmation by the Senate,
must be filed as a result of o J:en competitive examinations held under
the tr\r'(wlail:.'ns of the law, and that Congress in the exemption of any
position or class of positions from the operation of the civil-service
. act must use language indicating clearly and affirmatively its intention
that the civil-service rules should not be applied.

I'ersons whose names are reported to the Civil Service Commission
in response to this opinion and who are oceupying places whose duties
are similar tu those of eom%eultive positions may be classified upon
approval by the commission be transferred only when in the
opinion of the Civil Service Commission such transfer is required in the
Interest of the service, and then onl after an appropriate examination
by said commission. acancies shall be filled in accordance, with the
clvllmrvlce act and rules, If said commission finds that any of these
Bﬂacos can not be satisfactorlly subjected to competitive tests they may

treated as exe é:ted from examination and their occupants shall not
acquire a competitive status.
THEODORE ROOSEVELT.

Tane WHite House, October 8, 1908,

List of persons classified as additional farmers by Ezecutive order of
Oct, 9, 1908, who were cmployed in Oklahoma at that time.

Salary
Name. Ageney. per

month.
Willinm H. Wisdom._.......... 071 B S e el £50.00
Chorles W, Ruclrmn. .| Cheyenne lmd Arapahoe. . 65.00
John P, Logan. . do 60.00
Homer W. Dunbar.. 75.00
Thomas F. Woadard .. 60.00
Thomas J. Pritchett. . 60,00
‘Walter D. Silcott...... 60.00
Teuben R. Hickox...... 60.00
Aubra C. Birdsong...... 60.00
George S, Bennett....... 0. 00
Allen . Thorp...... 60. 00
Fred B. Bover........... 60, 00
George W. Brewer....... 60, 00
Victor E. Norton........ 60.00
Garrett C. Brewer..... 60. 00
John O, Amnold........ 60.00
John H. Beger......... 75.00
Henry H. Khbm ....... 50.00
Teter P. Ratzlaff.. #s: 65,00
James H.Odle. ... .c..ccuun- 65.00
List o &zperaom classified in the office of the commissioner to the Five

Civilized Tribes, Oklahoma, under the Executive order of Oct. 9, 1908,

Namea, Position. Balary.
T. Gmrﬁe W, s at e CommiSSIOneT, ..cicivenrcnesrossannaans £5,000.00
Dixon H, Bvnum. . .....c..... Chhfﬂm‘k... 2, 200,00
George N. Wise....oc.coveunean Chief dishmsingngent i 2,000, 00
D MO0, bt v o rk.. y 2,000,00
Arthor F. MeGarr............. LaW CIOrK. ..o e neomens 1,800, 00
Warren P. Chaney.....ceeneoeec)ecees A L L e 1,800, 00
William H. Angell.._.......... Bl T Ry 1, 800. 00
‘Willlam M. Crawiord.........ofcenns e 1,800, 00
Btarling C. Pitts. ... ... ooauci]anans kg 1, 800. 00
Emmett A. Fagin. .......cc..o]saees e UL T 1, 620,00
Charles K, Blfss..........cco0u- 1, 600.00
1, 600. 00
. H 1,500, 00
Ee.hu;lerA MeGinnis, . .....ofeises do 1,500. 00
Philip A HAITION . .o iveanss) CIOTK . nan e sansaanawins 1,500. 00
L e P e 1, 500. 00
WﬂlhmT Ty b A e P [ RS S e N 1, 500. 00
FawinC. Byan.....cceoneerrs e N T e ) 1,500.00
Fraan ............... 1, 380.00
Albert G. He]lll!au 1,320.00
William L. Martin 1,320. 00
1,320.00
1,320.00
1, 200.00
1, 200, 00
1, 200. 00
1,200.00
1,200.00
.......... 1, 200. 00
1, 200. 00
....... 1,200, 10
1,200, 00
........ 1, 200. 00
1,200, 00
........ 1,200.00
1,200.00
Philip L. Enyter - el e i R 1,200.00
Richard M. Phillipﬂ ...... 1,200,00
James C. Kennedy.. R S TR Sh L A T ah ey 1, 200, 00
Martin J. Mualler.. .. T AR LT SR 1,200.00
Edwin C. Motter. ... 1,200, 00
Rufus E. Bateman. . 1,200. 00
PO Borle i e s e b sl L s M L 1,020. 00
Edward C. Funk 1,200.00
John J. Johnston 1, 200,00
Thomas C. Hump! 1,200. 00
John J. Kelly. 1,200, 00
William V. 1, 200, 00
Charles B. Gerard. 1,200, 00
E o0 R SRS SRS N R R S SRS SR 1, 200,00
- el O T LT RS L L, PR RS S A ARl 1,200, 00
Charles A. Burdine 1, 200. 00
N A AR e Ry e T e s T 1,200. 00
= o T SR B, S R e R L e 1, 200. 00
1,200. 00
William C. Garrett.:......... FERER A A e e L

List of persons classified in the office of the commissioner to the Five
G!ﬂlb:‘(r Tribes, Oklahoma, ete.—Continued. g o

Name, Position.

§
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artyn H., Bennett.
Roburt Muldrow, jr....... ;
William R, 8nyder............
James M. Conlin.......o....... o s sB0)
Marian B. Bawyer......cc.caee. RN
Il;ay E]?la:zchert. ............. 2
[arry Monta, ren=-00
Wilma 8. Bmith..
Busie E, Vaulx...
Frank L. Do'b}e..
Lee G L‘Imbbs

Dlive B
Mamie Tabol

B ok ot o e et e ok Bk Bk ot ol e et
=2
BEE
o

NNYPgEssssnsssnseasssnsssensssy
2258283382532852852285238858883323285888888255388338

Walter A. Ram
Lewis W. Pitts.
Abhije Conner. .

Welcom C. Moore.
W. F, Hassell..
John Sbarron. .
George W. ]iuckina ST
Charles H, Drew...

Flizaboth o DeVasher. ... |....
Harriett E. Drake........

Helen C. Bradloy........: 72).
Ethe! Hubbard {ung ..... GO0,
Mary L. Davis. . ..... ... 00,

J. Whitney King..............

i
—

1 $3 per diem.

Mr. McGUIRE of Oklahoma.
have five minutes.

Mr. STEPHENS of Texas. 1 yield five minutes to the gen-
tleman from Oklahoma.

Mr. McGUIRE of Oklahoma. Mr. Speaker, T do not care to
enter into any political discussion, but my colleague from Okla-
homa has presented some figures of which I was not awnare.
But I do kunow something of the facts in respect to whether
politics has entered into the Government control of the Indian
affairs in Oklahoma in the last 12 years during my service in
this House. I want to say that the RRepublican chairmen of the
State of Oklahoma at no time have reguested {he President of
the United States, either Mr. Taft or Mr. Roosevelt, to cover
into the civil service by special order a single individual. And
I take it that those names that the gentleman has presented—
and I am not eriticizing him, as he has the order—were covered
into the service at the request of the Civil Service Commission,
or rather, Mr. Wright, at the head of the Dawes Commission.
And I want to say this: That I have made investigation a num-
ber of times, because I have been In politics in that State, as to
the political complexion of those employed by the Dawes Com-
mission. And there has never been a minute or a day in the
last 12 years when a large majority of those people were not
Democrats. Some years ago there was a bill passed creating
special agents down there. We had a right under the bill {o
make those places political. I went to Mr. Wright and re-
quested one person only of the number to be appointed, and I
finally had to appeal to the President of the United States
before I could get one man appointed as a distriet agent. And
when they were through appointing, what was the personnel of
the appointments, all of whom could have been appointed by
reason of their political convictions? 1hen they were through
appointing them it was found that a large number of them were
appointed by Mr. Wright from the civil-service employees at
that time employed by the Dawes Commission.

There never has been a time in that State when there were
not as many -Indian superintendents who were Democrats as

Mr, Spenker, I would like fo

‘ there were those who were Republicans. I have made no com-
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plaint, but I say here and now that when it is charged at the
doors of my party and my State that we have controlled the
Indian Service in that State, and the Territory, when it was a
Territory, or that it was controlled by the Republicans or the
Itepublican Party, it is an unjust accusation, because it Is just
abont as completely under the influence of the civil service
and civil-service domination as you can ever hope to have the
civil service dominate anything in this country.

| Recently another bill was passed, as mentioned by the gen-
tleman from South Dakota [Mr. Burge]. I do not blame my
good friends from Oklahoma, if they can get the jobs, and I
want to tell you there are about as many boys that have jobs
in that State as in any State in the Union; more officials, in my
judgment, in my State, in proportion to the population, than in
dAny other State in the Union. But under the recent provision,
I say, the attorneys, whose duty it is to consult with the pro-
bate judges, to my knowledge are appointed from the most
dctive politicians in that State. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. STEPHENS of Texas. How much time does the gentle-
man from Illinois [Mr. MANN] want?

Mr. MANN. Five minntes.

Mr. STEPHENS of Texas.
question.

Mr. MANN. I may want a little more time. I wish to make
an inquiry. There are three amendments in dispute that relate
to the irrigation of Indian lands, and which I suppose will go
back to the conference on the motion made to disagree. One
of them is as to the Flathead Reservation, where we have pro-
vided for the reimbursement of the expenditures which we
make out of the sale of the surplus land and the timber sold.
Amendments 81 and 82 relate to that matter. So I want to
ascertain, if I can, from somebody something about this ex-
penditure. There are a number of these items in the bill whera
we advance the money to be reimbursed out of the Indian funds,
and we pay the interest. Is that the way it goes? It is at our
expense that we furnish the money, is it?

Mr. STEPHENS of Texas. It is a trust fund, as I under-
stand, in the hands of the United States for the purpose—
~ Mr. MANN. This is not any trust fund. This is a fund ap-
propriated out of the Federal Treasury, with the provision that
it shall be reimbursed when the Indians have funds to their
credit.

Mr. STEPHENS of Texas.

Then I will move the previous

You then speak of the reimburse-

able items. These two are the reimbursable items, As I under-
stand it, these Indians all have property to be sold.
Mr. MANN. Here is what I want to get at: I will put a

specific case. On the Flathead Indian Reservation there is an
irrigation project which, I think, is to cost six or eight million
dollars before it is finished. We have been advancing the money
in small amounts, to be reimbursed out of the sale of the lands.
Meanwhile, as the irrigation project proceeds, we sell the sur-
plus land to people who get on there and cultivate it under the
irrigation project. Those people pay back the money in the
course of 20 years’ time. If there is any fund belonging to the
Indians, that is to be paid into the Treasury of the United
States and reimburse the money that we have advanced. That
may be before the 20 years have expired. Now, as the settlers
only pay back their full amount in 20 years, and pay no inter-
est upon it, the Indians will be out the interest for the use of
their funds for a number of years. Who is going to pay that?
If they have funds in the Treasury which are not used to re-
imburse advances, they draw interest upon them. It looks to
me—and I ask for information—as though in our generosity
we were advancing a large sum of money in this case, and large
sums in other cases, in order to provide irrigation projects
where we sgell the lands to our white brothers, payable back
in 20 years' time, and do it at the expense of the Indians.

We do not pay them any interest. As soon as they have any
money we transfer it to our own account, and they are out the
interest until the money is paid back into the fund.

Mr. BURKE of South Dakota. I want to say to the gentle-
man yield?

Mr, MANN. Yes; certainly; I yield to anybody who has
information on this subject.

Mr.. BURKE of South Dakota. I want to say to the geutle-
man that I do not think he has the correct conception——

My, MANN. Well, pass that by, and give me information——

Mr. BURKE of South Dakota. With reference to these
Indian irrigation projects. I want to call the gentleman’s
aftention to a fact that may have escaped his notice, and that
is that no new Indian reclamation project has been commenced
within the last few years. The projects referred to in this
bill were all begun several years ago.

r. MANN. The gentleman is mistaken about that; but we
will pass that by, too.

Mr. BURKE of South Dakota. Now, as to the situation on
the Flathead Indian Reservation, here was a tribe of Indians
on a reservation, roaming over the country, being supported
mostly by the Government, and their lands not doing them any
good. A law was passed by Congress—whether it was passed
as the result of an agreement or not I do not remember—by
which the Indians on that reservation were to be allotted, each
receiving a certain amount of land. That did not do the
Indian any good. He could not do anything with his land after
it was allotted to him, so the law provided that the surplus
lands should be opened to settlement under the homestead laws
and the price of the land was to be fixed by appraisement.
Then it was provided that the proceeds received from the sale
of the land should be used for the purpose of constructing a
reclamation project and furnishing water to the homesteaders
and to the Indians, thereby making it possible for those people,
Indians and whites, to exist.

Mr. MANN. Was that in the original law?

Mr. BURKE of South Dakota. Yes, gir. Now the home-
steader pays, as I recall, upon this reservation $7 an acre for
the lands as a price that goes to the Indian.

The SPEAKER. The time of the gentleman from Illinois has
expired.

Mr. STEPHENS of Texas. Mr. Speaker, I desire to move the
previous question.

Mr. MANN. Oh, the gentleman should not do that.
to have at least five minutes more.

- Mr. STEPHENS of Texas. Then at the end of that time T
will serve notice on the House that I will move the previons
question,

Mr. MANN. I would like to have a little time.

The SPEAKER. The gentleman from Illinois is remgni?etl
for five minutes more.

Mr. BURKE of South Dakota. The homesteader has to sign
up and he has to pay the reclamation charge, in addition to the
$7 an acre that goes to the Indian. The United States in the
first instance advances the money. Then it is expected that as
the homesteader pays for the surplus land and from the
sale of the timber, for which there has been no market and
never will be until we develop the country, the cost of the recla-
mation project will be reimbursed to the Government.

The loser in the transaction, in my judgment, is the United
States, not the Indian. He does not part with anything. He
is getting his land irrigated. He is getting his allotments
made extremely valuable, not only so that he can support him-
self thereupon, but adding to the value so that lands that
were worth $7 an acre will be worth from $100 to $150 an
acre, and if the project works out as it is hoped it will the
money will all be returned to the Indian, and he will have
the benefit of the reclamation. It may be that for a certain
time the United States will have considerable money in this
project without any interest.

Mr. DONOVAN. Mr. Speaker, I would like to lnquire who
has the floor?

Mr. MANN. I submit, Mr. Speaker, that a parliamentary
inquiry is not in order. The gentleman from Connecticut
can not take me off the floor by a parliamentary inguiry:

* The SPEAKER. The gentleman from Illinois is correct.

Mr. BURKE of South Dakota. I say, it may be that for
a certain time the United States will have money in this proj-
ect without any interest; but let me say to the gentleman that
not in this generation and possibly not in the next would
there be any money for anybody if there had not been legis-
lation providing for the sale of the surplus land and the fim-
ber and providing for the construction of a reclamation project.

Mr. MANN. Mr. Speaker, the gentleman from South Dakota
usually gives information, but in this case he has not given
me any information. I knew all that he has stated, because
I have looked it up, and it is a matter of record. But the gen-
tleman has not yet told who will pay the interest on this sum
while the Indians are out of its use. When the Indian land
is sold there is taken out of their fund and reimbursed to the
Treasury the amount of money which the Government of the
United States has advanced, but the settlers have not yet
paid in that money as a part of the construction charge, so
that the Indians are out of the use of that money, and they
lose the interest on it.

- Mr. BURKE of South Daketa. Mr. Speaker, if the gentle-
man, from Illinois will permit, there is not any money . until
the purchaser and the settler pays it in.

Mr. MANN. The gentleman is mistaken about that. Of
¢ourse they pay in =ome money, but the settler pays for the
land, and where the Government sells timber the timber money

I desire
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is alsp paid into the Treasury. That is nsed to reimburse the
Treasury, but the settler has not yet paid in the eonstruction

settler gets the benefit of the interest .on the :Indians’ money.
Now that is wver, generous treatment on .our part, cbut is it
quite fair to the Indian?

Mr. BURKE of South Daketa. Mr. Sneaker, I will say to

the gentleman, if he aill permit me to interrnat him, that the

United States will have to finance this proposition and will
have to advanece all of the money, and it will be years: before
it will be réimbursed. "Therefore the Indian avill nmever lose
much, if anything. on account of interest.

Mr. MANN. 'Oh, as soon as the land is seld that sum will
be taken to reimburse thé United States Treasury -to the ex-
tent that it avill go, both from the sale of ‘the land. from the
sale of the timber, and from the payments that are made on
the construction charge, but meanwhile the settler is getting
the benefit of the money advanced by the Government and
then reimbursed by the Indians and getting it at the expense,
first, of the United States and, second. at the expense of the
Indian Office, Now, I do not know svhether that is the proper
thing to do or not. I have been ftrying to find out what are
the facts.

Mr., MILLER. If the United States advances the money, in
the first place, the Indian paying no interest thereon, and it is
repaid only as the funds come in and the settlers pay for it,
how on earth is a penny of the Indian’s money out at interest?

Mr. MANN. It is so simple that the gentleman will get it in
a moment.

Mr. MILLER.
time.

Mr. MANN. When land is sold, the seitler pays for theland.
That is one thing. He pays fer the consiruction charge of the
jrrigation project. ‘That is ‘another thing. The two are kept
separate, and he pays for them separately. Now, there is no
question about interest with respect to the land. The land is
sold for so much an acre, payable at such and such a time, and
as the money comes in from the sale of the land it is used to
reimburse the United States for its advances for the construc-
tion charges, and on so much of the money as is used for this
purpose the Indians lose the interest until the construction
charge is repaid by ‘the settlers, which is not nntil a series of
years. The gentleman can not take a piece of paper and pencil
and figure it any other svay.

Mr. MILLER. If the gentleman will permit—

The SPEAKER. 'The time of the gentleman has expired.

Mr. STEPHENS of Texas. 'Mr. Speaker, I move the previous
question.

Mr. DONOVAN. Mr. Speaker——

The SPEAKER. For what purpose dees the gentleman rise?

Mr. DONOVAN. I want toask the chairman of the Committee
on Indian Affairs if he will yield to me a minute before he
moves the previous guestion?

Mr. STEI{HENS Texas. The previous guestion has already

MO y

AMr. BURKE of South Dakota. Mr. Speaker, I desire to sub-
mit a parliamentary inguiry.

The SPEAKER, The gentleman will state it.

Mr. BURKE of South Dakota. Is the motien of the gentle-
man from Texas ‘to Turther insist to the disagreement of the
House to the amendment of the: Senate?

The SPEAKER. Yes.

Afr. BURKE of South Dakota. Does that include amendment
No. 827

The SPEAKER. It includes all of them.

Mr. BURKE of Sounth Dakota. If I am mot mistaken, the
message which came-over from the Senate announced that the
Senate had receded from its amendment No. 82.

Ar. STEPHENS of Texas. Then I-will modify my motion.

The SPEAKIR. The gentleman from Texas :modifies his
motion S0 as to leave out amendment No. 82. Now, does the
gentleman from Texas yield to the gentleman frory Connectieut
[Mr. Doxovax]?

Mr. STEPHENE of Texas.
ment.

Mr, DONOYAYN, Mr. Speaker, in the minute swhich is yielded
to me I am going to ask unanimeous consent that whenever the
gentleman frem South Dakota [Mr. Burge] or the gentleman
from Minnesofn [Mr., Minier] sees fit to inject remarks, they
may be allowed Lo do go, notwithstanding the rules to the con-
trary.

The SPEAKER. That is an improper reguest.

Mr. MANN. "The gentleman is out of order.

The SPEAKER. The Chair has just -said that the request is
an improper one,

No; ‘I have been ‘thinking of it:for a long

I withhold my motion for a mo-

Mr. MANN. Mr. Speaker, . I:make o point of erder that the

.gentleman from Connectieut hasno right under the rules of the
chnrge in full and will not for years, and -meansvhile ‘the |

House eonstantly to jump up and make-statements of .that sort,
refleeting upon ether Members -of (the House nufairly and .un-
truthfolly, and have them go into the IREoorD.

The SPEAKER. The gentleman frem .Illinois is out of

order——

Mr. MANN. No; /I make a peint.of order.
m;.lj;he? ‘SPEAKER. What point of order (ees the gentleman

¢

Mr. MANN. The gentleman -can nat have snch matter go
into the Recorp. It is the.duty .of the Speaker to.order the
reporters to emit it.

The SPEAKER. The rule about that is this: Of course the
Chair can not tell swvhen a Member gets up what his intention
is, but after the:Chair haswuled:that a Member is eut ef order,
then if he persists in talking, the Chair can have his subsequent
remarks stricken out. He .can pot do s0 until he has roled
on it

Mr. UNDERWOOD. Mr. Spenker, I -think the Tule is -very
clear that if one gentleman.ohjects to the memarks of another
on the floor it is his business to ask that.ihe remarks be taken
down. 3

The SPEAKER. Of course.

Alr. UNDERWOOD. .If they are not taken dewn there is
nothing out of order.

The SPEAKER. Of course, that has.to be done.

Mr. STEPHENS of Texas. 1 have salready moved the pre-
vious gquestion.

The SPEAKER. The gentleman from Texas moves the pre-
vious guestion.

The previous question svas ordereil.

‘The SPEAKER. This vote is to be tiken on all the remain-
ing amendments except No. 82.

Mr. STEPHENS of Texas. All except No. 82,

The SPEAKER. That is omitted because it has been receded
from Dy the Senate. The question is.on the amendment of -the
gentleman from Texas that the House furither insist on its dis-
agreement to the remaining amendments.

The motion was agreed to.

‘Mr. STEPHENS of Texas, Now I move that the House agree
to the conference asked Ly the Senate.

The SPEARKER. The gentleman from "Texags moves that the
House agree to the further conference asked by the Senate.

“The motien was agreed to, and the Speaker -announced the
conferees on the part of the House, 'Mr. STEPHENS of Texas,
Mr. CarTER, and Mr. Borre of Senth Dakota.

LEAVE OF ABBENCE.,

By unanimous censent, leave of absence -was granted to Mr.

Bamey, for three days, on aecount of important business.
ORDER OF PUSINESS,

Alr. JOHNSON of Kentucky. BMr. Speaker, T move that the
House resolve itself ‘into the Committee of the Whole House
on the stafe of the Union for the purpose of considering District
of Colombia legislation.

Mr., FOSTER. 3ir, Speaker, T call up the .resolution which
wag laid aside,

‘The STEAKER. "The gentleman from :Kentucky TMr. Jonw-
sox] moves to go into Committee of the Whole to consider Dis-
trict of Columbia business. and tlie gentleman from Ilinois
[Mr. FosTER] calls up the report from the Committee on Rules,

Mr. HAY. Alr. Speaker, T want to-call the attention of the
Chair to the fact that swwhen this conference report caumne up the
Ifgotlsc was.considering ‘the reselution from the Commlittee on

ules.

The SPEAKER. That is avhat the Chair is stating.

LZEAVE TO EXTEND . REMARES.

Mr. BURKE of Sonth Dakotn. Mr. ‘Speaker, pending the mo-
tion. I ask leave to extensl 1y remarks in the 'Rrcozn.

Mr. STEPHENS -of Texas. Mr. Speaker, 1 -make the same
request.

Mr. FERRIS. Mr. Speaker, I make the same request.

The SPEARER. The gentleman from South Daketa [Mr.
Burke]. the gentleman from Texas [Mr. Stepgexs]. and ‘the
gentleman from Oklahoma '[Mr. Trrris] ask -unanimeus -eon-
sent to extend their remarks in the Rrcesp, Is there objection?

There was no objection.

FUR BEALS,IN THE PRIBILOF ISLANDS.

Mr. McGUIRE of Oklahoma. Air. Speaker. I.ask unanimous
congent to snbmit the wviews of ithe minority of the Cominittee
on Expenditures in the Department of Commerce on the fur-
seal investigation in the Pribilof Islands. (H. Iiept. 500, pt. 2.)
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Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the
right to object. does that earry with it any right of discussion?

The SPEAKER. No.

Mr. MANN. Simply to file the views of the minority.

The SPEAKER. If there be no cbjection, the gentleman will
be allowed to file the minority views.

There was 1o objection.

MANAGERS OF HOME FOR DISABLED VOLUNTEER SOLDIERES.

The SPEAKER. Before the beginning of the considera-
tion of the caonference report on the Indian bill the gentleman
from Illinois [Mr. FosTER] got recognition for his report from
the Committee on Rules, and then suspended operatious to let
the conference report on the Indian bill come in. 'The resolu-
tion from the Committee on Rules has precedence over the
motion of the gentleman from Kentucky [Mr. Jouxsox]. The
Clerk will report the rule.

The Clerk read as follows:

House resolution 581,

Resolved, That immediately after the adoption of this resolution the
Honse shall proceed to consider House joint resolution 241 that there
shall be not exceeding one hour general debate on the resolution, to be
equally divided between those supporting and those opposing the reso-
lution. At the conclusion of such general debate the resolution may be
read for amendment, and after consideration of the amendments thereto
the previous question shall be considered as ordered on the resolution
and amendments to final passage without intervening motion except one
motion to réecommit.

Mr. FOSTER. I ask for a vote on the resolution,

The SPEAKER. The question is on agreeing to the resolu-
tion reported from the Committee on Rules.

The resolution was agreed fo.

The SPEAKER. The Clerk will read the resolution.

The Clerk read the resolution, as follows:

House joint resolation (H. J. Res. 241) for the appointment of four
members of the Board of Managers of the National Home for Dis-
abled Volunteer Soldiers.

Resalved, ete,, That James Steele Catherwood, of Illinois: John C.
Nelson, of Indiana; Frederick J. Close, of Kansas; and Thomas 8,
PBridgham, of Maine, be, and they are hereby, appointed members of the
Poard of Managers of the National Home for Disabled Volunteer Sol-
dlers of the United States, to succeed Osear M. Gottshall, of Ohio;
Willlam Warner, of Missourl; Franklin Murphy, of New Jersey, whose
terms of office expired April 21, 1912, and James Barry, whose resigna-
tion as a member of the sald board has been aecepted.

The Clerk read the following committee amendment :

On page 1, lines 3 and 4, strike out the words “ John C. Nelsen, of
Indiana,” and insert ** George H. Weod, of Ohio.”

The SPEAKER. The question is on the committee amendment.

The committee amendment was agreed to.

Mr. MANN. Mr. Speaker, I think the name * Gottshall” in
line 8, is spelled wrong. If you fire a man out of office, you
ought at least to spell his name right.

Mr. HAY. How should it be spelled?

Mr. MANN. G-o-t-t-s-c-bh-a-1-1.

Mr. DAY, T ask that the correction be made.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Insert a letter **c¢' after the letter “s" in the word " Gottshall,”
in line 8.

The amendment was agreed to.

Mr. O'HAIR, My, Speaker, I move to amend by striking out
in line 1, page 2, the name “ James” and insert “ Patrick H.”

The Clerk read as follows:

Page 2, line 1, strike out the word “ James ™ and Insert ** Patrick H.”

The amendiment was agreed to.

Mr. O'HAIR. Mr. Speaker, I offer the following amendment:

The Clerk read as follows:

Page 2, line 3, after the word “ accepted" insert the words * Pro-
rided, That four members of said board shall constitute a quorum for
the transaction of business at any regular or epecial meeting thereof.”

Mr. JOHNSON of Washington. Mr. Speaker, is this amend-
ment designed to provide what is now the situation that makes
it so urgent to bring in a rule for the passage of the bill?

Mr. O'HAIR. Mr. Speaker, the law as it now stands provides
that a quorum shall consist of seven members. The law provides
that the number of members shall be reduced by virtue of the ex-
piration of the term of office, death, resignation, and so forth,
until there are only five left. There are only two left whose
terms have not expired and three whose terms have expired but
who are holding over until their successors are appointed.
There are only five members of the board to-day.

Mr. JOHNSON of Washington. Can not they provide a
quornm by meeting with the ex officio members in Washington?

Mr. O'HAIR. I presume they might, if they could get the
ex officlo members to meet with them. The time will come when
there will be only five members—in about a year from now.

Mr. JOHNSON of Washington. Is mot this heing hurried
throngh here so that they ean enjoy a quorum at a meeting up
in Maine instead of in Washington?

Mr. O'HAIR. This is cutting a quorum from saven to four.
The number has been reduced from 11 to 5. :

Mr. JOHNSON of Washington. I do not ebject to the amend-
ment.

Mr., O'HAIR. The number of the board was formerly 11
and a quorum was 7.

Mr. MANN. If the gentleman will yield, as I understand, the
President of the United States is one of the ex officio meinbers
of the board?

Mr. O'HAIR. Yes.

Mr. MANN. It is hardly expected that by legislation you
would require the President of the United States fo meet with
this board for the purpese of making & quorum. That would be
absurdity run wild

Mr. JOHNSON of Washington, Why is it so provided?

Mr. MANN. It is not so provided.

Mr. O'HAIR. He is an ex officio member under the Ilaw.
But the ex officio members can not be required to attend, any-

way. ’

Mr. MURDOCK. I would like to ask tlie gentleman a ques-
tion. How many men were originally on the board?

Mr. O'HAIR. Originally there were 9. That was in 1865.
In 1867 the number was increased to 10 and in 1880 it was in-
creased to 11. That does not count the 3 ex officio members.
Under the present law it is cut to 5 members. A quorum has
always been 7 members,

Mr. MURDOCK. There are now five members of the board
actually serving?

Mr. O'HAIR. Yes; counting three whose terms expired in
1912 and who are holding over.

Mr. MURDOCK. This resolution proposes to substitute new
appointees for those who are holding over?

Mr. O'HAIR. Yes. i

Mr. MURDOCK. For how many?

Mr. O'HAIR. Four.

Mr. MURDOCK. That will leave only one hold over.

Mr, O'HAIR. There would be four holding over, but one
resigned a year or so ago. There is one to fill his place and
the other three are to fill the places of the three hold overs.

Mr. MURDOCK. After we have the new board completed,
when do the terms of the members expire?

Mr. O'HAIR. Under the law they are appointed for six
yvears, or until their successors are chosen, That is the organie
law that created the board.

Mr. MURDOCK. The expiration of the terms of the new
appointees will come at the same time?

AMr. O'HAIR. Yes.

Mr. HAY. Except the one elected to the place of the one that
resigned, and his term expires in two years.

Mr. O'HAIR. There are two whose terms expire in 1816,
and when their terms expire there will only be one appointed,
because that will make the number five.

Mr. BURKE of Wisconsin. Mr. Speaker, I would like to ask
the gentleman a gquestion. I would like to inquire if this resolu-
tion and amendment contemplate filling a vacancy on the
board which occurred three or four weeks ago by the recent
death of a member?

Mr. O'HAIR. No, sir.

Mr. BURKE of Wisconsin. Did the death of that member cre-
ate a vacancy?

Mr. O'HAIR. Under the law as enacted a year ago, there
being 11 members, it provided that as vacancies oceurred
through expiration of terms of office, resignation, death, or
from any other cause, until the number was reduced to 5. there
should be no more appointments.

Mr. BURKE of Wisconsin, At the time of the death of the
last member, three or four weeks ago, how many active members
were on the board?

Mr. O'HAIR. Six.

Mr. BURKE of Wisconsin. And his death reduced it to five.
There would have been seven, but one man resigned 13 months
ago, and his place is to be filled. And there are now six.

Then there are three other members of the board whose terms
expired in April, 1912, and under this law their places had to
be filled.

Mr. BURKE of Wisconsin, Now, if the gentleman will yield

for another question, did not the law or the rider attached to
an appropriation in 1012 or 1913 provide that the membership
should be reduced by reason of vacancies existing by death or
resignation to five members? Now, if the gentleman’s resolu-
tion passes, how many members will there be on the board?
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Mr. O'HAIR. There will be six. There would be seven if
that man had not died. He would have held until his time was

out.

Mr. BURKE of Wisconsin. Then the purpose of the resolu-
tion is to increase the membership?

Mr. O'HAIR. No, slr. These named men take the places of
those whom the law provides shall have their vacancies ﬁl]e!i.

Afr. BURKE of Wisconsin. But the law says the membership
sghall be reduced through vacancies to five members.

Mr. O'HAIR. This law was passed about April, May, or
June, 1913, and provides:

Horoafter vacancles occurring in the membership of the board of
managers of the National Home for Disabled Volunteer Soldiers shall
not be flled until the whole number of members of sald beard is re-
duced to five and thereafier the number of members constituting sald
board shzll not exceed five.

These vacancies exist by reason of vacincies and expirations
of terms of ofiice before this law was passed, and all vacancies
thnt oceurred after the passage of that law will not be filled
until the number is reduced to five.

Mpr. CLINE. Will the gentleman permit a question?

Mr. O'HATR. Certninly.

AMr. CLINE: I desire to ask a question in reference to the
change in the original personality of these appointees. T see
an Indisna man was selected in the original list ef appointees.
" Mr. O'HAIR. In the originnl resolution; yes. -

Mr. HAY. Mr. Speaker, I can answer, perhaps. better than
the gentleman from Illinois. I prepared the original reselu-
tion and introduced the resolution, and when it was considered
hy the Comumittee on Military Affairs that committee struck
out the name I had put in and put in another name.

Mr. CLINE. On what authority?

Mr. HAY. On the authority that the committee had the
right to make any change In it it saw fit.

Mr, CLINE. I suppose there must have been some good ren-
son for taking the name off. .

Mr. HAY. The committee considered the matter and thought
it was right to strike out the name of Mr. Nelson and insert
thie name of Mr. Wood, just like the committee could make any
other amendment.

Mr. O'HAIR. I ean forther state the argument before the
committee. There Is one in Kansas, one in Illinols, one in
QOhin, and one in Maine, Now, there are homes in Illinois,
Indinna, and Obio, and we thought it would be betfter geo-
graphieally to distribute these men around.

Mr. CLINE. That is the reason I am making inguiry. We
have an old soliders’ home at Marion,

Mr. O'FTIAIR. Also one at Dayton; and your home would be
half way between——

Mr. CLINE. Whst salary do they get?

Mr. O'HAIR. Nothing.

Mr. CLINE. They have their expenses pald. I wanted to
know how Indiana easme to be left out.

Mr. DONXOVAN. Mr. Spenker——

The SPEAKER. For what purpose does the gentleman rise?

Mr. DONOVAN. I want to ask if the gentleman from Illi-
nois is in possession of the floor?

The SPEAKER. XNoj; he is not in possession of the floor,

Mr. DONOVAN. I want to make an observation.

* The SPEAKER. About what?

Mr. DONOVAN. The disorderly proceeding, led by the gen-
tleman from Iilinois, the minority leadar——

The SPEAKER. That is out of order. The question is on
the smendments offered by the gentleman from Illinois [Mr.
O'Haizr].

The question was taken, and the amendments were agreed to.

The jolnt resolution as amended was ordered to be engrossed
and read a third time, was read the third time, and passed.

On motion of Mr. Hay, a motion to reconsider the vofe by
which the joint resolntion was passed was laid on the table.

The SPEAKER. A good many Members do not seem to un-
derstand how to get at a Member when he is making invidious
remnrks. The Chair will state it over again. Whenever any
gentleman says anything that any other gentleman thinks is
in econtravention of the rules, the proper thing to do is to ask
that big words be taken down. That is the technieal proceed-
ing, and then harness him op and let the House determine
what it is going to do abont it; but for gentlemen fto jaw baek-
ward and forward and acense each other of intemperate re-

mnrks, with the thermometer 100 in the shade, does not con- |

tribute to the order of the House.
MESSAGE FROM THE SENATE.

A message from the Sennte, by Mr. Crockett, one of its clevks,
aunounced that the Senate had agreed to the report of the

| eommittes of conference on the disagreeing votes of the two

Houses on the amendment of the Senate fo the bill (H. R.
17824) making appropriations to supply deficiencies in appro-
priations for the fiseal year 1914 and for prier years, and for
other purposes, No, 158, disagreed to by the ITouse of Repre-
sentatives, had agreed to the conferenca asked by the House
on the disagreeing votes by the two Houses thercon, and had
appointed Mr. MarTin of Virginia, Mr. Bryax, and Mr. GALLIN-
GER a8 the conferees on the purt of tha Senate.

BEGULATION OF COTTON FUTURES,

AMr. LEVER. Mpr, Speaker, I ask the Chair to lay before the
House the conference report on the bill 8. 110,

The SPEAKER. The geutleman from South Carolina ecalis
up-the eonference report on the bill 8. 110. The Clerk will read
the report.

Mr. LEVER. Mr, Speaker, I ask unanimous consent that the
statement be read in lieu of the report. >
The SPEAKER. The gentleman from South Carolina asks
unanimous consent that the statement be read in lien of the

report. Is there objection?

Mr. MANN, Mr. Speaker, T object. The report is not loug,
and I think it ought to be read.

The SPEAKER, The gentleman from Illinois objects, and the
Clerk will read tlie report.

The conference report was read, as follows:

CONFERENCE REPORT (NO. 1012).

The committee of conference on the disangreeing voles of the
two Houses on the amendment of the House to the bill (8. 110y
to regnlate trading in cotton futures and provide for the stand-
ardization of “upland”™ and " gulf " ecottons separately, having
met, after full and free conference have agreed to recommend
and do recommend to their respective Houses as follows:

That the Sennte recede from its disagreement to the amend-
ment of the House, and agree to the same amended as follows:

In section 3, line 4, of the amendment strike ount “1 cent”
and insert in lieu thereof * 2. .cents.”

In section 5, seventh line of fifth page, of the amendment,
after the comma following * thereof.” strike out all the rest of
the paragraph and in lien thereof insert the following: “ fixed,
assessed, collected and paid, in such manner and in accordance
with such roles and regulations is may be prescribed by the
Secretary of Agriculture.” :

In section 5, twenty-second line on the fifth page of the amend-
ment, after **heard,” insert the following: “ by him or such
officer, officers, ngent, or agents of the Department of Agricul-
ture as he may designate.”

In section D of the amendment sirike out the sentence begin-
ning “ That,” in line 10 of page 8, and insert in lieu thereof the
following :

*That the Secretary of Agriculture is authorized, from time
to time, to establish and promulgite standards of cotton by
which its quality or value may be judgzed or determined, inelnd-
ing its grade, length of stuple, strength of staple, color, and
such- other qualities, properties, and conditions as may be
standardized in practical form, which, for the purposes of this
act, shall be known as the ‘Oificial eotton standards of the
United States,” and to adopt, change. or replace the standard
for any grade of cotton established under the act making appro-
priations for the Department of Agriculture for the fiseal year
ending June 80, 1800 (35 Stat. L., 251), and aets supplementsry
thereto: Previded, That any standard of any cotton established
and promulgated under this aect by the Secretary of Agriculture
shall not be changed or replaced within a period less than one
year from and after the date of the promulgation: thereof by the
Secretary of Agriculture: Provided further, That, subsequent to
six months after the date section 3 of this act becomes effective,
no change or replacement of any standard of any cotton estab-
lished and promulgated under this act by the Secretary of Agri-
culture shall become effeetive until after one year's public notica
thereof, which notice shall speeify the date when the sime 8 ‘0
become effective.”

At the end of section 10 of the amendment insert a new para-
graph as follows:

“ This section shall not be construed to apply to any coniract
of snle made in compliance with section 5 of this act.”

In section 11, line 8; of the amendment strike out “1 cent™
and insert in lien thereof “‘2 cents.”

In section 11, first line on page 11, of the amendment strixe
eut “ quality” and insert in lieu thereof “ guantity.”

Tn section: 20, line 9, of the amendment strike out *“and ” pre-
ceiding *“ to.” ;

1n section 20, line 10, of the amendment strike out “ permanen:.”
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In section 20, line 12, strike out * and he shall ” and insert in
lieu thereof * to.”

In section 20, line 13, of the amendment strike out * includ-
ing " and insert in lieu thereof “to pay.”

In section 20, line 13, of the amendment strike out “ the em-
ployment of " and insert in lien thereof “ to employ.”

In section 20, line 15, of the amendment, after the period,
insert the following:

“The Secretary of Agriculture is hereby directed to publish
from time to time the results of investigations made in pursu-
ance of this act.”

In section 21, line 5, of the amendment strike out *three”
and in lien thereof insert * six.”

In section 21, line 6, of the amendment strike out the period
and insert: “: Provided, That nothing in this act shall be con-
strued to apply to any contract of sale of any cotton for future
delivery mentioned in section 3 of this act which shall have been
made prior to the date when section 3 becomes effective”; and
the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the title and agree to the same.

A. F. LEVER,

GornoN LEE,

G. N. HaUGEN,
Managers on the part of the House.

Hoke SMITH,

MoRRIS SHEPPARD,

James H. BRADY,
Managers on the part of the Senate.

The statement is as follows:
STATEMENT. -

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendment of
the House to the bill (8. 110) to regulate trading in cotton
futures and provide for the standardization of * upland” and
“gulf” cottons separately, submit the following written state-
ment in explanation of the effect of ihe action agreed upon by
the conference committee and submitted in the accompanying
conference report a: to the amendment of the House:

The conference amendment to section 3 of the House amend-
ment changes the rate of taxation from 1 cent a pound to 2
cents a pound.

The conference amendments to section 5 of the House amend-
ment state more explicitly the authority of the Secretary of
Agriculture to settle disputes under the seventh subdivision of
that section.

The conference amendment fo section 9 of the House amend-
ment authorizes the Secretary of Agriculfure to establish and
promulgate standards of cotton from lime to time and to make
changes in such standards subjeet to two conditions, namely,
first, that every standard established and promulgated must
remain in force at least one year and, second, that, after the
act has been in effect six months, no change of standards shall
be made without at least one year's advance notice thereof.

The conference amendment to section 10 of the House amend-
ment is a declaratory provision that section 10 shall not apply
to contracts made in compliance with section 5.

The conference amendments to section 11 of the House amend-
ment change the rate of tax on orders transmitted to foreign
countries from 1 cent a pound to 2 cents a pound and correct a
typographical error in the use of “ quality ” for “ quantity.”

Conference amendments to section 20 of the House amend-
ments clarify the meaning by rearranging the grammatical con-
struction and making clearly mandatory the duty of the Secre-
tary of Agriculture fo publish the results of investigations
made pursuant to the act and, in order to conform section 20
to the change made in section 9, strike out * permanent ” before
the phrase * standards of cotton.”

The first conference amendment to section 21 of the House
amendment extends the time of going Into effect of the regu-
latory provisions of the act from three to six months. This is
in order to give the Department of Agriculture the time which it
estimates will be necessary to enable it to promulgate standards
under section 9 and to adopt the essential rules and regulations
provided for in the act. No shorter period would be sufficient
to enable the cotton industry to prepare to conduct its future
business under the statute without unduly depressing the priee
of cotton by reason of the far-reaching changes necessitated by
this legislation.

The second conference amendment to section 21 of the House
amendment is a declaratory provision that the act shall not

apply to contracts made prior to the taxing section of the stat-
ute becoming effective.
The title is amended so as more accurately to cover the pro-
visions of the act.
A. F. LEvER,

GornoN LEEg,
G. N. HAUGEN,
Managers on the part of the House.

The SPEAKER. The question is on agreeing to the confer-
ence report.

Mr. WINGO. My. Speaker——

Mr. MURDOCK. Mr. Speaker—

The SPEAKER. Dces the gentleman from Kansas desire to
address the Chair?

Mr. MURDOCK. I want to get some time from the genileman
from South Carolina,

Mr. LEVER. How much time does the gentleman desire?

Mr. MURDOCK. I want five minutes.

Mr. LEVER. I yield the gentleman five minutes.

Mr. JOHNSON of Washington. Mr. Speaker, I would like {o
ask for two or three minutes.

The SPEAKER. The gentleman from Sonth Carolina yields
to the gentleman from Kansas five minutes and the gentleman
from Washington three minutes,

Mr. LEVELR. Mr. Speaker, I wonld like, if possible, to move
the previous question at the end of 15 minutes debate and have
a vote. The gentleman from Kentucky [Mr. JoaxsoxN] is very
anxious to get on with his District bill this afternoon, although
I will not unduly limit debate.

The SPEAKER. The gentleman from South Carolina gives
nogscé that at the end of 15 minutes he will move the previous
qu

Mr. MURDOCK. Mr. Speaker, I have been withholding
here on the theory I would expedite matters by letting this
arrangement for time be made. However, Mr. Speaker, I
will now speed aleng. There is more dynamite politically
wrapped up in this proposition for the Democratic side of
this House than in any other proposition before the House in
this Congress, and I am making the prediction now that if this
measure becomes a law, and it probably will, that it will retire
more men in the Democratic primaries in the South in 1916
than any other one thing this Congress or tke next Congress
will do. The previous question is to be moved after 15 minutes’
debate on this measure. We spent over an hour at the iime
of the passage of the tariff bill on this same proposition, and
on a subsequent occasion we spent another hour debating it.

Now, Congress having finally reached the point of giving
the mieasure final form, we are to have 15 minutes of debate.

Mr. GARNER. Will the gentleman yield?

Mr. MURDOCK. Certainly, but I have only five minutes.

Mr. GARNER. Well, before the gentleman leaves that par-
tienlar point that he started out on I would like him to give
some reason why it is going to defeat so many gentlemen from
the South.

Mr. MURDOCK. That is just exactly what I am going to
explain.

This measure does not prohibit gambling in cotton futures,
and the cotton raisers of the South, I will say to the gontle-
man from Texas, have been attempting for 20 years to sup-
press gambling in cotton futures. This measure legalizes such
gambling, and the people of the South who have been praying
for all these years for remedial legislation, who are given a
stone when they have been asking for bread, will attend to
the Democratic Members of this House who vote for it. I
take it that this is an administration measure. I would like to
have the attention of the gentleman from South Carolina
[Mr. Lever]. Is this an administration measure? Is it a
measgure that the administration stands for?

Mr., LEVER. This bill is indorsed by the Secretary of Agri-
culture very heartily. I do not know what the position of the
President of the United States on this proposition is, except
this: That a year ago, when the Underwood amendment was
offered here to the tariff bill, the gentleman from Alabama [Mr.
Unperwoopn] stated that that amendment had been handed to
him by the President of the United States. That amendment
was almost on all fours with the present bill.

Mr. MURDOCK. That is what I wanted. I thank the gen-
tleman from South Carolina. It is, then, virtually an adminis.
tration measure.

Now, the farmers of the South, the eotton raisers, know what
they want, and they have been attempting to get what they,
want for these 20 years; and what they want is a prohibition
of gambling in cotton futures that will prohibit, and the best
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plan proposed is through a prohibition of the use of the mail3
to the transactions of the cotton exchanges. There are mil-
lons of men and women down South who are engaged in the
business of raising cotton. 'There is a leisurely coterie of rich
men over in New York who gamble in cotton. Every expert who
has examined this question in the last 20 years says that the
gambling in cotton futures on the cotfon exchanges does bear-
ishly affect the price of spot cotton as received by the producer,
And yet when the evil eries out here for correction, men of the
South, who must know the needs of the South, men who repre-
sent the people of the South, bring before Congress this sort
of a measure, which does what? It fixes standards of cotton
which, I understand, practically all the cotton exchanges in the
last three years have adopted withont any law. It does not
suppress gambling. I said that the farmer down South knows
what he wants, and he does. The Farmers' Union of this
country passed recently a resolution. Part of that resolution
reads as follows:

- Gambling in cotton and other farm products is a viclous, immoral
evil that has been fully Iinvestigated and reported upon by congressional
sommittees and executlve branches of the Federal Government as well
as testified to time and again before our national lawmakers.

Now, I call the attention of the Democratic Members from the
South, particularly to thiz paragraph:

very foundation of our

A A st ol CoelaT proaperity and. shotid. e abo:

ished, not licensed or legalized by an Internal-revenue duty short of one
that would actually destroy.

Now, the excise-tax proposition which is incorporated in this
bill will not stop gambling in cotton futures. A prohibition of
the use of the maill would. The Republicans not so many years
ago passed a bill, through the House at least, which wonld
have prohibited this practice. And there was not a single
Republican at that time, as I remember it, from the South.

The SPEAKER. The time of the gentleman has expired.

Mr. MURDOCK. I would like one more minute.

Mr. LEVER. I yleld to the gentleman one minute more.

Mr. MURDOCK. This Congress is dominated by men from
the South. Most of the chairmen of important committees are
men from the South, men who have been sent here for years by
southern constituencles, constituencies that have been asking for
legislation that would reach this sore spot. In this legislation
you are refusing them relief. What will be the result? The
bill, like a good many other laws enacted here, will pass this
year in the campaign successfully as an efficient measure. But
in the campaign, or primary campaigns, in the South in 1916,
after the law shall have been tried out, after it shall have been
in effect for two years and has shown that it has not prohibited
gambling, it will bring down upon the heads of the Democrats
who vote for it condemnation, and it will bring that condem-
nation down upon them justly. Why, I ask, in heaven's namce,
when you Democrats from the South have a chance to correct
one of the greatest evils in this country, why do you not do it?
What holds you back? What prevents you? Why give to your
constituents, when they ask for a real remedy, a sham remedy?

There is no cotton raised in my district. My district is not
affected. so far as this bill is concerned, save as 1t is part of
one of the States of the Union. But the people down South
who have asked for this remedy and relief and who have a
right to expect it are being fooled and shammed. And I say te
you that this bill, if I ean help it, will not pass the House with-
out a roll call, and every man who votes for it will answer to
his constituency. if not this year, then in 1916,

The SPEAKER. The time of the gentleman from Kansas has
again expired,

Mr. LEVER.
[Mr. JoarNsoN].

Mr. JOHNSON of Washington. Mr. Speaker, I have a letter
signed by Charles 8. Barrett, editor. apparently, of the Na-
tional Field, and addressed to a southern Congressman who
asked Mr. Barrett’s opinion of this bill. Mr, Barrett, in a pub
lished reply, said:

This bill is a subterfuge.

e said:

There is not a line in the Lever hill to protect the farmer against
frandulent grading.

I yield to the gentleman from Washington

A little later this letter says:

There Is no such thing as a legitimate future contract that is sub-
jeet to settlement by a forfeiture of margins.

I will not read the whole of Mr. Barrett's letter now, but,
with permission, will place it in the REcorp, :

As I understand it, this bill has been amended so as to pro-
vide a 2 per cent.tax instead of a 1 per cent tax—apparently
still a subterfuge, if Mr. Barrett's premises are correct,

It seems that the southern cotton growers have been promised
up and down that gambling in cotton shall stop. That seems
to have been a platform promise, which must have echoed from
every southern stump. Now, the point in the whole matter
that particularly interests me, is why so much speed and so
much hurry on this, when so many other Demoeratic platform
promises have been permitted to go to seed. Why such hurry,
this ot afternoon, on this cofton bill when the immigration
restriction bill, which occupied so many strenuous and bitter
hours on this floor last winter, and which was passed by the

House, still sleeps in a Senate committee. Why? What has
happened to it?
And the promised rural-credits bill. Where is it? What has.

happened? It was promised. Where is it? Nothing is heard
of the good-roands proposition, except letters from all over
the United States fo Congressmen asking when and why
and how they are going to get that legislation. Why is this?
And why, here on this hot afternoon, shall we talk back and
forth and hustle for the passage of a cotton bill which is said
to be a subterfuge?

I add the letter from Charles 8. Barrett, which is in the
form of a signed editorial in the National Field, official organ
cf the Farmers’ Union:

A SOUTHERN CONGRESSMAN ASKED BARRETT'S OPINION ON THE LEVER
BILL§ HH GOT IT.
DeAr SBin: I appreciate the fact that you ask for my opinion on the

cotton-future bill, but we see it so differently that I fear you will not
apg‘rectnta my views.

uongruaps I can best get the points by simply asking you a few ques-

_ Do you really belleve that 75 per cent of the gambling done on those
New York exchanges is done by the citizens of the State?

What do you mean by cotton of an * illegitimate character "?

Is not one grade of cotton just as legitimate as any other grade of
cotton at some 11:»r'ir:e'a‘

l.ut‘gl;% !'di.scrim nate between the grades that may be used to specu-

I know the excuse offered—that it will prevent unspinnable grades
Hom being offered buyers to keep the buyers from demanding the de-
Very.

If you allow nine grades, Is not that enough latitude to keep the
merry game going?

You say It will save the farmers $50,000 a year. How? There is
not a line in the Lever bill to protect the farmer agalnst fraudulent

ding by the buyer. 1 challenge you to show it. The protection
8 for the spinner, who is often * frisked " by grafting exporters.

Wh{ does the bill not require the state of the grade when the con-
tract is sold? Why require it only six days before dellvery?

How will it affect the “ scalper " ? ¢

I claim that there is no such thing as a legltimate future contract
that is subject to settlement by a forfeiture of margins,

No; there is no getting together op this subterfuge.

Yon are headed one way and I another.

Stand ué) boldlg and defend the thing as It is; don't straddle.

Why not amend the Senate bill by substituting the Scott bill for the
Senate bill after the enacting clause and throw it in conference? If
this Lever bill passes, you know It will net pass the Senate thls
session. The whole situation looks * punk ™ to me, !

We may be wrong on this issue, but 1 shall not advoeate the Govern-
ment legalizing gambling and going in partnership for part of the
swill. You say it is a prohibitory tax—then why not make it higher?

I have no compromise to offer.

Yours, very truly,
CHas. 8. BarretrT.

Mr. Speaker, I yield back the balance of my time.

The SPEAKER. The gentleman yields back two minutes.

Mr. LEVER. Mr. Speaker, I yield five minutes to the gen-
tleman from Tennessee [Mr. Sims].

Mr. SIMS. Mr. Speaker, when this bill passed the House, on
June 29. under a motion to suspend the rules and pass the bill
I opposed its passage and gave my reasons for oppesing it in
the following words:

“Mr. Sivs. Mr. Speaker, the gentleman from Mississippi
[Mr. Harrison], who has just taken his seat, says that he is
opposed to this bill. If the gentleman is sincere in that, and I
know he is, then he should vote down this motion to suspend
the rules, so we can amend it. Every good thing in this bill
can be retained, and the chairman of the Committee on Agri-
culture knows it. Vote down this motion and let the bill be con-
sidered in the usual way, so it can be amended. It will remain
on tke calendar and can be acted on later in the usunal way, and
then we can keep everything that is good In it and put soma
additional things in it that are better than anything that is in
it now. Let me read you from the Democratic platform.
[Laughter on the Republican side.] Oh, that will do to laugh
over there on the Republican side, but these gentlemen on the
Democratic side can not laugh at it when they get home. That
platform says:

“ We favor the enactment by Congress of legislation that will sup-
press the pernicious practice of gambling in agricultural products by
organized exchanges and others.

* M., Speaker, the chairman of the committee has just admit-
ted that this bill regulates but does not suppress gambling in
farm products. Keep all of the regulation in it. but give us an op-
portunity to put some suppression in it, whether through the tax-
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ing power or otherwise. The Scott bill passed this House, and
my distingunished friend from South Carolina supported it. The
Beall bill, practically the same, passed this House, and the gen-
tleman supported it; and why not take off the gag in the motion
to suspend and give the Members an opportunity to offer amend-
ments that will have a tendency to suppress gambling in cotton
instead of galvanizing into respectability and giving legal status
to the worst gambling machine that ever afflicted a civilized peo-
ple? I defy you to take it off. The worst bills that have ever
been passed in this House have been passed under suspension of
the rules, because 20 minutes on a side does not give time to
show what is wrong in them. When you gentlemen get back
home and consult your farmer constituents and they find out
that you voted with the president of the New York Cotton
Exchange and that you have legalized, whitewashed, and fed-
eralized cotton gambling, wheat gambling, corn gambling, and
oat gambling I fear you will have a long, hard time before you
can explain to them your vote. The idea of this being the only
chance to consider this bill! Sueh false claim as that ought to
make every honest man blush for shame! Some gentlemen
think the best thing we can do is to put off the consideration of
;ile trust bills until the next session of Congress, the short ses-
on.

“Can not this little bill be considered at that session? Can
not it be considered now at this session before we adjourn?
Vote down the motion to suspend the rules and it remains on
the calendar and can be considered in the regular order, in the
regular way, open to amendment, and no man need say that
this is the only opportunity to pass this bill. If it becomes the
only opportunity, it is because by your vote you make it the
only opportunity. Vote down the metion to suspend the rules
and give us an opportunity, and then we will keep everything
in that is of benefit to commerce and the farmer and take out
those features that ought not to be in the bill. I want any
man from the South or West or from the North to get up here
on the floor of this House and say, ‘T am not in favor of the
suppression of the artificial fictitions gambling in farm prod-
ucts.” This bill enly legalizes the gambling and will give the
Federal courts jurisdiction as against your State laws, and I
appenl to you to vote down this motion to suspend the rules
and let us pass the bill with proper amendments.”

At that time I had not seen nor read an editorial from the
National Field, June 18,1914, which I now read:

[Editorial from the National Field, June 18, 1914, official organ of the
Farmers' Unlon.]

A SOUTHERN CONGRESSMAN ASEED BDANRETT'S OPINION ON THE LEVER
BILL—HE GOT IT.

Dear 8in: I appreciate the fact that you ask for my opinion on the
cotton-future bill, but we see it so differently that I fear you will not
api_l,recintn my views.

Y erhaps I can best get the points by simply asking you a few ques-
ons, s

Do you really believe that 75 per cent of the gambling done on those
New York exchanges is done by the ecitizens of the State?

What do you mean by cotton of an * jllegitimate character " ?

Is not one grade of cotton just as legitimate as any other grade of
cotton at some price?

Why discriminate beiween the grades that may be used to specu-

late on?

I know the excuse offered—that it will prevent unspinable tgmdes

flmm belng offered buyers to keep the buyers from demanding the de-
very.

If you allow nine grades, is not that enough latitude to keep the
merry game gmng? ; E

You say It will save the farmers $50,000,000 a year. How? There
is not a line In the Lever bill to protect the farmer against fraudulent

ding by the buyer. I challenge you to show it. The protection is

or the spinner, who Is often * frissed " by grafting exporters.

Why does the bill not require the stating of the grade when the con-
tract Is sold? Why require It only six days before delivery?

How will it affect the * scalper ™

I claim that there is no such thing as a legitimate futore contract
that is subject to settlement by a forfeiture of margins.

No: there is no getting together on this subterfuge.

You are headed one way and I another.

Stand up boldly and defend the thing as it is; don't straddle.

Why not amend the Senate bill by substituting the Scott bill for the
Senate bili after the cnacting elause and throw it In conference? If
this Lever bill passes, you know it will not pass the Eenate this sesslon.
The whole situation looks * punk ™ to me. ’

We may be wrong on this Isspe, but I shall not advocate the Gov-
ernment legalizing gambling and going into partnership for part of the
swill, You say it is a prohibitory tax—then why not make it higher?

1 have no compromise to offer.

Yours, very truly, CHAS. 8. BARRETT.

In reply to the gentleman from Kansas [Mr. Mueoock] I
want to say that I am not fooled one bit. I do not know what
this bill will do as to others in 1916 or what it will do in 1914;
but under a bill like this, that only provides a tax upon cotton
sold or bought otherwise than by a prescribed form of contract,
as a4 matter of course everybody who wants to buy aund sell
phantom cotton futures will use the prescribed contract, and
then no tax attaches, and even the difference in fluctuation can
be settled in margins. That is all they do now, and that is all
they will do. :

This bill will not stop gambling in cotton if it has ever ex-
isted, and will net prevent it in the future, because men that-
are gambling do not care anything about the form of contract
when they neither expeet to accept delivery or make it. This-
is a bill with no joker in it, because the bill itself is a joker
[laughter and applause}; and does not accomplish, and, in the
very nature of things, will not accomplish, the purpose for which .
the legislation was sought, which was to suppress gambling in
cotton, the product of the farm; not to legalize the form of a
fl?ntt{;l:‘;) E{ which the tax can be avoided. That is all there is

As I understand from the conference report the substance of
the bill as it passed the House has not been changed at all
The only effect it will have is possibly to make the people who
have been suffering by reason of these things think they have
relief, until they find out afterwards that it is no relief at all.
Of course it regulates the game, but the game is gambling. A
tax upon the cotton bought and sold upon the exchanges, to be
refunded upon the execution of the contract by the delivery of
the cotton, would stop fictitious contracts. To make it unlawful
to use the mails or the telegraph or the telephone in the doing
of this business would so cripple it that these exchanges would
pass out of business to the extent of the gambling they do,
which is 99 per cent of their entire business.

Now, nobody wants to abolish any exchange or real exchange
business. We have no objection to dealing in eotton on the
exchange, but we object to dealing in the name of cotton by
which cotton itself is affected, its price and commercial im-
portance.

Now, I do not think that there is a man in the House who is
for this bill that has any but the highest motives in so doing, but
it is not going to do the thing that it purports to do. The people
are not getting what they demanded and what was promised to
them, which was suppression, not regulation.

i;}[(;‘? CLARK of Florida. Mr. Speaker, will the gentleman
¥

The SPEAKER. Does the gentleman from Tennessee yield to
the gentleman from Florida?

Mr, SIMS. Yes; I yield to the gentleman.

Mr. CLARK of Florida. I would like to ask the gentleman
if section 8 of this act does not absolutely license gambling in
cotton futures?

Mr. SIMS. I think it makes that which has always been
called “ gambling” legal, provided you use a particular form
of contract.

Mr. CLARK of Florida.
tracts?

Mr. SIMS. It licenses what is the equivalent of gambling
where you can settle by a specified margin, put up in advance,
dependent upon the loss or gain in the contract. It is gambling
and can not be anything else.

Mr. HOWARD. Mr. Speaker, will the gentleman yield there
for a short question? :

Mr. SIMS. Certainly.

Mr, HOWARD. By whom, in the gentleman’s opinion, will
this tax eventunally be paid—by the gambler or the farmer?

Mr. SIMS. A tax must always be a burden upon the product
upon which the tax is levied, directly or indirectly. k

Mr. Speaker, I promised not to use much time. I regret that
this bill falls short of what the good men behind it intended.
I ecan not think it does what it purports to do, and therefore I
can not support it. [Applause.]

The SPEAKER. The time of the gentleman from Tennesseq
has expired.

Mr. LEVER rose.

The SPEAKER. The gentleman from South Carolina is
recognized.

Mr. LEVER. Mr. Speaker, I presume there is more mis-
information in this House as to the terms of this bill than
there has been upon any bill that has ever been brought be-
fore the House.

The gentleman from Kansas, my good friend MURDOCK,
when this bill was before the House the other day, announced
himself as in favor of the Senate proposition. The Senate
proposition does not differ in its purpose one lota from the
House proposition. The Senate proposition is—

That no person, firm, joint-stock company, society, assoeiation, or
corporati their managers or officers, who are members of any ex-
change, s‘;[:lets. corporation, or association in which or through which
any contract or contracts for the future delivery of cotton are made
shall send through the United States mail any letter, document,

phlet, or other matter in thoe promotion or furtherance of the mak-
E:gmor enforcing of gugh contract or contracts: unless such exchange,
soclety, corporation, or assoclation shall require all such contracis for

It licenses gambling in future con-

| future delivery of cotton to comply with the following conditions.
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And these conditions are the adoption of Government stand-
ards, commercial different system, and many of the other
restriction provisions of the House bill. The House proposi-
tion goes a good deal further in its restriction, and requires
specifically that low-grade cotton, “dog-tail,” “ rejections,” and
the like, which for years and years have been held in the
warehouses of the New York Cotton Exchange to depress the
price of the cotton crop, shall not be deliverable upon these
contracts. -

‘Now, if the gentleman believed in the Senate proposition,
he ought to believe all the more in the House proposition, be-
cause both propositions look to the same end. But the House
proposition gets to that end a little bit more rigidly, that is all.

Nowy, then, my friend from Tennessee [Mr. Sims], answering
the gentleman from Georgia [Mr. Howarp], says that this tax
will be paid by the producers of cotton.” T want to say thn_t this
tax of 2 cents a pound, amounting to $1,000 a contract, is not
going to be paid by anybody, for the simple reason that the
tax is absolutely prohibitive, and no one is going to be willing
to violate the law and deal in such a contract and pay the
penalty of a thousand dollars per contract for doing so, so that
the exchanges of this country, in order to escape the taxation
involved in the bill, are going to adopt the contract that this
bill sets out as a proper contract to be denlt in.

Now, a statement is made also by my friend from Washing-
ton [Mr. JouNsoN], who, I imagine, would not know a cotton
stalk from a jimson weed, but who has bloomed out as the
great friend of the cotton farmer this afternoon. The gentle-
man reads a letter from the president of the farmers' union,
saying that there is nothing in this bill in the interest of the
farmer. I know the president of the farmers' union, and I do
not hesitate to say this: I believe, in my capacity as a Representa-
tive from South Carolina of my immediate district, that I know
as much about the needs and the wishes of the farmers of
South Carolina, and of my district, as does Mr. Barrett or
anybody else. I believe that the.southern men on the Com-
mittee on Agriculture are as loyal to the farmers of the country
and know their needs as well and have as much ability to repre-
sent their needs as Mr. Barrett or anybody else. I know the
gentleman. I like him personally. He is all right. But I
venture to assert thnt Mr. Barrett has not given to this snbject
the study and the thought that the Members from the South
have given to it, or that the committee has given fo it; and the
reading of a letter from Mr. Barrett or Mr. Any: ody else on a
subject about which I am personally informed does not change
my opinion.

Mr, JOHNSON of Washington. Mr. Speaker, will the gentle-
man yield for a question? >

Mr. LEVER, I will y

Mr. JOHNSON of Washington. The gentleman is the chair-
man of the Committee on Agriculture?

Mr. LEVER. Yes.

Mr. JOHNSON of Washington. And that committee handles
the forest reserves of the United States. I am very glac of this
opportunity, if the gentleman will permit me, to make the point
that in all probability, inasmuch as the gentleman said, and
with some truth, that I would not know a jimson weed from a
cotton stalk, that in all probability a letter signed by Mr.
Barrett with regard to cotton matters should have fully as
much weight as a letter from Mr. Gifford Pinchot to him on for-
estry matters in my State, and the other for Western States,
which do not have cotton but do have timber. What is sauce for
the goose is sauce for the gander.

Mr. LEVER. Yes; that is all right. I will say to the gen-
tleman that I think the time ought to come in this House, and
I believe has come, when the judgment of Members of Congress
.who are responsible to their constituents, and who answer to
them every two years, ought not to be warped by letters sent
to them, I am willing to receive information from my people.
I am willing to get information from the people of this country
upon matters in which I am interested; but when I have given
years and years of thought to a question, when we have had
before the eommittee the best expert testimony that ean be had,
when I have submitted this proposition to the experts of the
Department of Agriculture, when their judgment agrees with
.y judgment, and that judgment is concurred in by practically
every Democrat from the South, I am not willing to let a letter
from somebody stop me in the performance of my duty in this
‘matter or any other.

Mr. HUMPHREYS of Mississippi. Did Mr. Barrett, the
president of the farmers’ union, come before the Committee of
-Agriculture when they were framing this bill?

Mr., LEVER. Mr. Barrett was invited especially by myself
and another member of the committee, as was the president of
every farmers’ union in every State of the South. They did

not come, and they offered no objection to this bill before the
committee,

Mr. HUMPHREYS of Mississippi. And no suggestion?

Mr. LEVER. And no suggestion. Now, one other thing.
When this bill was before the House the other day the gentle-
man from Louisiana [Mr. Aswerr] made the statement that he
desired to offer a bill which he had introduced at the request
of the farmers' union. The gentleman from Loulsiana [Mr.
AsweLn] introduced two bills on the subject, as 1 ascertained
after he made that statement. One was practically a copy of
the Senate bill dealing with this question under the powers
granted to Congress in its control of the postal system and of
interstate commerce, and the other was almost identical in
termns with the bill which I had the honor to introduce, and
which passed this House. He said that he wanted to offer one
of those bills, I do not know which, but both of them sought
to do exactly-the same thing, regulate and not destroy, and that
he wished to do so at the request of the farmers' union. The
statement was made that they were drawn by the officers of the
farmers' union. ;

Mr. CLARK of Florida.

Mr. LEVER. I yield.

Mr. CLARK of Florida. I want to ask the chairman of the
Committee on Agriculture for what purpose this tax of 2 cents
per pound is levied in section 3.

Mr. LEVER. The members of the Committee on Agriculture, I
will say very frankly to the gentleman from Florida, believe that
certain cotton exchanges in this country dealing in future con-
tracts are using a contract that is absolutely detrimental to the
farmers of the South. I believe, and have so said repeatedly,
that that contract is causing the southern farmers a loss of
not less than $100,000,000 a year. We have levied the tax in
section 3 to drive out of existence that kind of contract and—
we have nothing to conceal—to make legal a contract which we
think represents the value of the bulk of the cotton ecrop of
this country. : ; : 3 :

Mr. CLARK of Florida. Now, will the gentleman answer
another question? Section 3 makes the tax levied upon any
contract for future delivery made on or in any exchange, board
of trade, or similar institution. Suppose a contract is made
somewhere else; then the tax does not apply, does it?

‘Mr. LEVER. It does not.

Mr. CLARK of Florida. Why that distinction?

Mr. LEVER. Simply because we did not believe your people
or my people desire to levy a tax upon a private agreement
between ‘John Smith of your district, a cotton buyer, and
William Jones, a cotton farmer, . ;

Mr. CLARK of Florida. Does not the gentleman think the
evils would be as great in a contract of that character made
between individuals as if made on a cotton exchange?

Mr, LEVER. I will say to the gentleman that we did not
want to write into this bill any provision taxing spot cotton
transactions.

Mr. CLARK of Florida.

Mr. LEVER. Oh, yes.

Mr. CLARK of Florida.
delivery. ;

Mr. LEVER. But we did not want to tax a contract for the
future delivery of actual cotton if made between private in-
dividuals and not through these exchanges or associations.

Mr. CLARK of Florida. Not necessarily. In section 3 you
have taxed confracts made for future delivery, which, of course,
will not be made if those contracts are made in an exchange or
similar institution.

Mr. LEVER. Yes.

Mr. CLARK of Florida. Now, I ask the gentleman what is
the difference in a contract of that character, whether actually
made in a cotton exchange or board of trade, or made in a pri-
vate office, if it is not intended to deliver the actual cotton?

Mr. LEVER. I think I see what the gentleman is driving at.
The contract referred to in section 3 is a contract where deliv-
ery is contemplated, but, as a matter of fact, delivery is not
ordinarily made.

Mr. CLARK of Florida. Yes. :

Mr. LEVER. The contract that the gentleman refers to, or
the other kind of contract, is a contract where delivery is always
made. - N b ! 2 ;

Mr. CLARK of Florida. Ob, no; I refer to cases where deliv-
ery is not made and not intended to be made.

Mr. LEVER. I confess I never saw such a transaction.

Mr. CLARK of Florida. Made between individuals?

Mr. LEVER. I never have. . LA A

Mr. CLARK of Florida. It occurs every day.

Mr. LEVER. - The gentleman is entirely mistaken. -

Mr. OLARK of Florida. I am not mistaken. at all.

Will the gentleman yield?

This is not a spot cotton transaction.

No; it is a transaction for future
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Mr. LEVER. . Perhaps I do not get the gentleman's meaning;
but I never saw a contract such as is sought to be regulated by
this bill between individuals in my life, unless it was the con-
tract specified in section 3, where cotton was not delivered.

Mr. CLARK of Florida. Does not the gentleman know that
contracts are made every day in the cotton section in the cotton
season a8 between individuals, when the thing does not approach
a board of trade or exchange at all, but is made simply between
individuals? A%

Mr. LEVER. Is the gentleman talking about a bucket shop?

Mr. CLARK of Florida. You may call it a bucket shop or
eall it what you please; but these contracts are made as be-
tween individuals for future delivery, when it is never intended
that there shall be any delivery at all; but they are not made
in an exchange, not made in a board of trade, not made in any
regularly constituted institution of this character—

Mr, LEVER. I think I catch what the gentleman is driv-
ing at. Such a contract made in a bucket shop, if an interstate
transaction, would be reached by this bill, and even if an intra-
state transaction, it would be reached. As a matter of fact, the
bucket shops in this country in nearly every State have been
driven out of business by State legislation.

Mr. CLARK of Florida. Not all of them; some are still in
existence.

Mr. LEVER. If the court will hold that a bucket shop is a
similar institution to an exchange or board of trade, then the
bill would reach it.

Mr. CLARK of Florida. Yes; if the courts would hold that.

Mr. LEVER. And I believe the courts would hold that.

Mr. CLARK of Florida. The gentleman is entitled to that
opinion; but I do not agree with him. Now, I want fo ask this
question, and it is the gist of the whole situation: How does the
gentleman from South Carolina, or his committee, justify the
levying of a tax upon the carrying on of a business which all
of us denounce as absolutely illegal?

Mr. LEVER. I say to the gentleman frankly that there are
transactions on future markets which I do not look upon as
illegitimate. I believe that speculation, when it is fair specu-
lation, is absolutely legitimate. I believe that this Congress
could do no greater injury to the cotton farmers of the South
than to say that people shall not express their optimism and
hope in that great crop. I believe you would absolutely para-
lyze the price of cotton if you said that milllons in the future
could not believe in the higher price of cotton.

Mr. WINGO. Will the gentleman yield?

Mr. LEVER. Yes.

Mr., WINGO. The principal changes made in conference, as
I understand, are these: You have changed the tax from 1 cent
to 2 cants. A provision is put in which practically abolishes
the present standards of nine grades which run from middling
fair to good ordinary. You strike out that part of the bill
which requires the contract to name as a basis some one of the
nine Government grndes fixed in the original House bill, and in
lieu thereof you substitute a provision which authorizes the
Secretary of Agriculture to establish new standard grades.
Another change is that you remove the inhibitions against ring
settlements, set out in section 10, on all the contracts drawn in
compliance with the provisions of section 5. Those are the
principal changes in conference.

Mr. LEVER. Yes; and we have added a provision that noth-
ing in the bill shall interfere with existing contracts.

Mr. WINGO. I would like to ask this further question: We
have had Government standard grades for practically four years
past, the nine grades being from middling fair to good ordinary.
Now, these standards have been adopted by all the cotton ex-
changes in this country.

Mr. LEVER. In answer to the gentleman’s question I say
that it is very doubtful, in my opinion and in that of the Solici-
tor of Agriculture, who is an able lawyer, whether or not we
have ever had any officinl standard. The official standards,
go called, were established or promulgated under authority of
an item in the Agricultural appropriation bill. I began to look
into that proposition, and I concluded that it would be unwise
to adopt legislation pradicated upon something that had any
doubt whatever about its legality. I submitted the gquestion to
the solicitor of the department, and he concluded there was
doubt about it, and hence we intreduced into this bill a provi-
sion for the reestablishment or repromulgation of official stand-
ards.
~ Mr. WINGO. Is it not true that all the cotton exchanges of
the country, including both New Orleans and New York. have
already adopted what is now called the Government standard
of nine grades?

LI—=5800

Mr. LEVER. The New Orleans Cotton Exchange, imme-
diately after the standards were established, did adopt them.
The New York Cotton Exchange adopted them during this
spring, and the spot cotton exchanges of the country adopted
these standards only in the early part of May.

Mr. WINGO. I am talking about the exchanges where future
contracts are dealt in. New Orleans adopted it immediately
after their promulgation by the Government, and the New York
Cotton Exchange some time this spring.

Mr. LEVER. To go into effect this next year. -

Mr. WINGO. I thought it went into effect in September.
The Liverpool Cotton Exchange has adopted the United States
Government’s standards, to go into effect the 1st day of Sep-
tember, except in the description of the standards they use the
word * fully ” instead of * strict” in three different grades.

Mr. LEVER. The standard of the Liverpool exchange is
practically the same as the United States, except the basis
middling is a little lower grade. A cotton man told me the other
day that he would rather sell cotton on the basis of the Liver-
pool exchange than the New York Cotton Exchange, because
the basis was a little lower.

Mr. WINGO. That is a little difference that comes by com-
parison of standards, and that will come anywhere. The gen-
tleman stuted a moment ago that there would be no tax col-
lected, because the object of the tax is prohibitive. In other
words, it would prohibit them from using contracts which yon
say are now complained of, and which will not be used any
more, and therefore there will be no tax collected.

Mr. LEVER. I do not think there will be; of course there
may be a little.

Mr. WINGO. If the members of the New York Cotton Ex-
change made the sale of 100,000,000 bales a year for future de-
livery, just so they comply with section 5, no tax will be col-
lected.

Mr. LEVER. XNone whatever.

Mr. WINGO. Now, let us consider this amendment to section
10 proposed by the conference report:

This section shall not be construed to apply to any contract or sale
made in compliance with section 5.

Now, they can conduct all of thelr transactions under a form
of contract provided by section 5. If they do that—and I am
frank to say they can—then will the restrictions set out in sec-
tion 10 apply to these contracts?

Mr. LEVER. Not at all.

Mr. WINGO. That is the object of the amendment proposed
in conference,

Mr. LEVER. I will say to the gentleman this; That section
10 has reference only to future contracts which are not future
contracts as we ordinarily know them. They are f. o. b. con-
tracts, contracts to mature in the future. A cotton-mill man
desires 1,000 bales from a farmer for delivery next March. He
makes a contract with you. You buy this 1,000 bales of strict
middling deliverable at a certain time in the future. We were
afraid that unless we specifically set out in the bill a section
which made that kind of a contract possible without any tax
applying whatever to it that some courts somewhere might
hold that the tax provided in section 3 would apply to that kind
of a contract, and that is what we did not want to happen.
Now, as to the amendment proposed, after the bill had gone
through the House a good many letters came pouring in to
members of the committee, to the gentleman from Georgla, the
gentleman from Mississippl, the conferees of the Senate, and
myself, saying that that kind of contract was not specifically
exempted from taxation and asked us as a matter of precaution
to put in the language we have. I personally do not think it
makes a particle of difference, because I do mot think that
kind of contract is taxable.

Mr. WINGO. The only practical difference between section 5
and section 10 is contained in the fourth subdivision of see-
tion 10.- The first proposition of section 5, page 7, practically
is the same langunge as the first provision of section 10,
page 13, is it not? The first provision in section 5 is this:

First. Conform to the requirements of section 4 of and the rules
and regulations made pursuant to this act.

Now, the second provision under section 5 is this:

Second. Specify the basis grade for the cotton involvéd in the con-
tract, which shall be one of the grades for which standards are estab-
lished by the Becretary of Agriculture, except grades prohibited from
being delivered on a contract made under this section by the fifth
subdivision of this section, the price per pound at which the cotton
of such basis grade Is contracted to be bought or sold, the date when
the purchase or sale was made. and the month or months in which the
contract is to be fulfilled or settled: Provided, That middling shall
be deemed the basis grade incorporated into the contract if no other
basis grade be specified elther in the contract or in the memorandum
evidencing the same, .
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Now, the same section, the same subdivision of section 10,
is practienlly the same——
Mr, LEVER. No. Itis:

Second. Bpecify the grnd'e;ﬁ typref. sample, or deseription of the cotton
e p

involved in the contrac ce per pound at which such cotton
is contracted to be hi:.}ﬂ t or sold, the date of the purchase or sale,
nn:}i the time when pment or delivery of such cotton is to be
made.

Mr. WINGO. What is the distinetion?

AMr. LEVER. The distinction is this: The gentleman will
notice that section 5——

Mr. WINGO. I read section b first.

AMr. LEVER. Says that the contract
grade.

Mr. WINGO. Yes.

Mr. LEVER. And for the purpose of this act the basis grade
shall be considered striet middling. Now, a basis grade is a
representative—a grade from which grade grades are measured

ahove and below.

That is the basis grade. The New York Cotton Exchange
deals in a basis contract. The New Orieans Cotton Exchange
deals in n basis contract.

Mr. WINGO. I note a provision in section O with reference
to basis grade that if there is no basis grade specified in the
contraet then middling shall be considered the basis grade.

Mr. LEVER. Exactly.

Mr, WINGO. 8o there is no difference. Now, section 10 says
that it shall specify the grade, but it does contain a provision
as to what shall be the basis if it is not specified, but the first
subdivision of section 10 covers that anyway by referring to
the regulations and provisions of the act.

Mr. LEVER. The rules and regulations of the act.

AMr. WINGO. Well, assuming there is a difference——

Alr. LEVER. Let me get into the gentleman’'s head the real
difference. The contract referred to in section 5, which the
gentleman has read, is a basis contract; it is a future contract,
as we understand the word *“future.” It is a contract which
haos written into it the idea there is going to be a delivery
upon it, but it is a contract which everybody knows is not going
to have cotton delivered in fulfillment.

Alr. WINGO. In other words, it is what is known as a
“ gambling contract.”

Mr. LEVER, It is a New York Cotton Exchange contract;
it is n New Orleans Cotton Exchange contract, 2 Bremen con-
tract, a Havre contract, and a Liverpool Cotton Exchange con-
tract. Now, we were afraid that the contracts between the
millman and the farmer for future delivery might fall within
the tax provisions of this bill and be taxed, hence we put into
this bill section 10.

Now, the second subdivision of section 10 says that the con-
tract shall specify the grade. It does not say the basis grade,
but says it shall specify the grade, type, sample, or description
of the cotton involved in the contract, the price per pound at
which such cotton is to be bought or sold, the date of the pur-
chase or sale, the time when shipment and delivery of such cotton
is to be made, and so forth. Subdivision 8 says that when such a
contract is made and delivery Is made upon it that the cotton
shall be within the grade or price or according to the sample or
deseription specified in the contract. For instance, under the
terms of section 5, subsection 7 of the bill, you would not be
able to deliver on a contract on the New York or New Orleans
Cotton Exchange cotton less in value than “ good ordinary ™ in
seftlement of that contract for delivery, if delivery was called
for. You could not, under that section, deliver what is known
as “repacked ™ cotton or “ water-packed” cotton, or what we
know as “offings,” “rejections,” and “ dog-tails™ of the cotton
crop. But it does not follow that we should prohibit the right
of contract as to cotton that is denied delivery under the terms
of section 5. For instance, we might want to make such cotton
into padding for horse collars, or automobile tires, or something
of that kind, and we did not want to run the risk of taxing it.
So we say we can deal in that cotfon free of taxation, if, when
the delivery is made, it is of the confract grade.

Mr, WINGO. The contracts referred to in section 5 are—

Mr. LEVER. Are what you call “gambling ” contracts.

Mr. "WINGO. *“ Gambling contracts.” In other words, that
is intended to reform the gambling contracts on the New York
Cotton Exchange?

Mr. LEVER. Yes, sir.

Mr. WINGO. Section 10 is intended to apply to those con-
tracts when a planter comes in and wants to get advances and
makes n contract for delivery in the fall. That is why you
have two exempted classes? The New York Cotton Exchange
is exempt if they have a contraect like section 5 provides. Now,
that being true, why is it that you put the provision on * ring”

shall specify the basis

seftlement in the planter’s contract and leave it out of the
“gambler’s” contract?

Mr, LEVER. We put it in this contract because we did not
want to leave a loophole in this bill which might result in
the building up of quasi exehanges in this country where the
present pernicious methods of the future markets could be
pursued under color of law. However, every student of the
question knows that if you force delivery npon one of the
contracts of the New York Cotton Exchange by law, that that
is the end of that exchange.

Mr. WINGO. Now, right there. In the matter of forcing
delivery, a contract for the delivery of cotton is not such a
contract of which a eourt of equity will require a specific per-
formance? Now, is not that true?

Mr. LEVER. I am not sure that the gentleman is eorrect
in his legal proposition. I am not a lawyer,

Mr. WINGO. Let us use an illustration. It will not take a
lawyer to get at it, but I think you know the law. Suppose
You make a contract under section 5 that by this bill you
make legitimate and does not have to be taxed. Suppose I
sell yon on the New York Cotton Exchange 10,000 bales of
December cotton at 10 cents. When December comes, the day
of fulfillment, or settlement, or whatever you call it, December
cotton is quoted at 12 cents. Now, you come to me and say,
“I want my cotton.” I say, “I have not any cotton, and I
will not give it to you.” I will say I will give you the 2 cents
difference, and you will say, “I do not want that; I want my
cotton.” Do you not know that if youn consulted a lawyer he
would tell you that the measure of damages would be the differ-
ence between the contract price of the cotton and the price at
which you could buy that eotton in the open market?

Mr. LEVER. On the contract, if such a contract is made
between you and me, and I came to you and said, “ I want my
cotton, and I will not take anything else than my cotton; I will
not take a difference settlement,” I have a right under the pres-
ent contract even to get my cotton unless the cotton ean not be
had on account of * providential hindrance "—a ship doing down,
or something like that.

Mr, SIMS. You do not mean to say you can * replevy” on
the exchange?

Mr. LEVER. Not on the exchange. The gentleman from
Tennessee knows about this bill, because he has studied it suf-
ficiently to realize that the contracts of the New York Exchange
require now that if delivery is demanded delivery shall be
made. The gentleman knows that. Will he not admit it?

Mr. SIMS. It is only a money damage, then. It is not a
specific damage,.

Mr. LEVER. You can not get something out of nothing, of
course. But if cotton ean be made, it can be had.

Mr. WINGO. My illustration was that I can go and sell to
you something I do not have. I make my contract read like
section § expresses it, and when December comes I have not
the cotton, how is the exchange or any court on earth going to
force me to deliver the cotton? Is it uot true that the only re-
lief would be an action fcr damages for breach of contract, and
the measure of damages would be. the difference between the
contract price and the price at which you can get the cotton in
the open market?

Mr. LEVER. Well, I will admit that you can not get blood
out of a turnip, but there iz not a member of the New York
Cotton Exchange to-day, and I doubt If there is n member of
any exchange in the world to-day, who would make a contract
which he did not believe he could fulfill when delivery came, if
delivery was called for, and if he did not he would be kicked
off of the exchange so quickly it would make his head swim.

Mr. WINGO. Then, how do you explain the fact that they
sell fifteen times more cotton on the New York Exchange than
there is cotton actually made?

Mr. LEVER. On the same principle that I have seen a one-
dollar bill discharge 40 debts.

Mr. WINGO. The proposition is to prohibit fake tenders?
How are you going to force actuul delivery on 100,000,000 bales?

Mr. LEVER. The gentleman does not understand my view-
point at all.

Mr. WINGO. What I am trying to get at is your viewpoint.

Mr. LEVER. I will say to the gentleman frankly that we are
going into the academic proposition, and I do not care how
much cotton is bought and sold on the New York Cotton Exchange,
when a cotton-mill man or a farmer, or a merchant, who en-
gages in the use of a hedge upon that market, calls for his
cotton, he is assured that be is not going to-have delivered to
him unspinnable, unmerchantable, unusable cotton.
© Mr. WINGO. Now, one other question before I get througli
Is not paragraph 4 of section 10 the only provision of your bill
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prohibiting “ set-offs * or * ring settlements”? That is the only
place in your bill where you place any prohibition on “ set-offs "
or “ring settlements™?

Mr. LEVER. Yes; and we do that to save the country from
having a dozen little gambling dens springing up everywhere.

‘Mr. WINGO. That is the only provision in the bill where
you have any prohibition against “set-offs” and “ring settle-
ments,” and by this amendment to section 10, which the con-
ferees propose, you seek to amend it by stating that the provi-
sions of section 10 shall not apply to section 5 contracts; and
then you have not a single inhibition in your bill against * ring
settlements” and gambling contracts, because you expressly
say that these * ring settlements” and gambling contracts shall
not apply under section 5, which you say are gambling contracts.

Mr. LEVER. I thought the gentleman from Arkansas knew
this, that this bill was not predicated upon the idea of prevent-
ing the dealing in future contracts if those contracts were con-
tracts which represented the bulk of the value of the cotton
crop of the South and whose value was not fixed by the low
grades of the cotton crop, but by the bulk of the cotton crop.
The gentleman knows that I am too frank to conceal it——

Mr. WINGO. Yes; I know that——

Mr., LEVER. That there is no intention whatever in this
bill to destroy the New York Cotton Exchange, and there is
no intention whatever in this bill to destroy the New Orleans
Cotton Exchange. The intention of this bill is to regulate the
transactions in such a way as to force them to use a contract
which represents the bulk of the value of the cotton crop of
Tennessee, South Carolina, and the other cotton-producing
States.

Mr. CLARK of Florida. Mr. Speaker, will the gentleman
yield for just one question?

The SPEAKER. Does the genlleman yield?

Mr, LEVER. Mr. Speaker, how much time bhave I?

The SPEAKER. Ten minutes.

Mr. LEVER. Yes; I yield to the gentleman,

Mr. CLARK of Florida. I want to ask the gentleman if he
and his committee have any well-considered opinion as to the
effect of this bill, if it should become a law, as to the closing
of cotton exchanges? What effect will it have upon the cotton
exchanges of the country in the gentleman's opinion?

Mr. LEVER. You mean New Orleans and New York par-
ticularly—that type of exchanges?

Mr. CLARK of Florida. Yes.

Mr. LEVER. It will not close either of them.

Mr, SIMS. Would it not increase their business?

Mr. LEVER. It would not surprise me a particle if it did
increase their business. I would be glad if it would, and for
this reason, that if there is going on, with respect to any com-
modity, a lively bidding, a lively buying, and a lively selling,
you would never see the price of that commodity go down.
TUnder all economie laws it would go up.

Mr., CLARK of Florida. I want to ask the gentleman this
further question: Is it not a fact that in the hearings the presi-
dent of the New York Cotton Exchange gave it as his opinion
that the enactment of this bill into law would increase the
business of the exchanges?

Mr. LEVER. I really could not say. It would not surprise
me if he had said that. I will say to the gentleman this: I
have had not one, but dozens of the biggest firms in New York,
cotton people, say that the destruction of the New York Cotton
BExchange and of the Liverpool Exchange, and exchanges of
that type would increase their profits hundreds of millions
of dollars a year, because it would give them an absolute mo-
nopoly of the cotton business,

Mr. CLARK of Florida. Can the gentleman give fo the House
his opinion as to whether that is true and some substantial
reason upon which to base that opinion?

Mr. LEVER. I made the statement when the TUnderwood
amendment was pending to the tariff bill, and I make it again,
that if you destroy the future market of this country for cot-
ton, you would build up the greatest monopoly in cotton that
the world ever saw, and that that monopoly would consist
of the big spot-cotton dealers of the country combining with the
great cotton-mill people of the country.

Mr. CLARK of Florida. Then the gentleman's position is
that in order te maintain respectable prices for agricultural
produoets in this country we must maintain by law institutions
deslgned to promote gambling in those products?

Mr. LEVER. No. The gentleman designates legitimate spec-
ulation as gambling. I do not. That is just where we differ,

Mr. SIMS. I want to ask the gentleman just one question.
I know the geutleman is well informed,

- Mr. LEYER. I will yield to the gentleman from Tennessee.

| must be made, it would close the exchanges.

Mr. SIMS. Is it not a fact that no person can buy or sell
cotton on these exchanges unless he is a member of the ex-
change?

Mr. LEVER. That is true.

Mr. SIMS. And therefore the exchanges, so far as this law
is concerned, have the absolute monopoly of all dealing under
this law? d :

Mr. LEVER. The gentleman knows that the exchanges make
their business out of their commissions largely, and they appeal
to the public. The gentleman knows more about this business
than I do.

Mr. SIMS. And nobody can either buy o: sell on the ex-
changes unless they are members?

Mr. LEVER. I said I believed that was true.

Mr. CARAWAY. Mr. Speaker, will the gentleman yield for
a question?

Mr. LEVER. Yes.

Mr. CARAWAY. The question I have In mind is just this:
Under this law the spinner can hedge on his contract safely,
can he not?

Mr. LEVER. Yes; and he can not do so under the existing
gituation to-day.

Mr. CARAWAY. The bill meets the approval of the spinners?

Mr. LEVER. Yes.

Mr, CARAWAY. Will not this be true with the spinner
under this bill—because he can hedge his contracts perfectly—
that he will be able to wait and take his chance on the cotton
crop being large and the price being low, and need not go into
the market when the farmer is offering his cotton vn the market,
and need not be compelled to buy them? He can have a con-
tract that will actually protect him, and he can wait until
December or January or February, becanse he can buy on the
future market in May, and have a contract that he can enforce,
and he can wait until the farmer has not a bale in his hands
before he is under the necessity of buying?

Mr. LEYER. The gentleman from Arkansas will understand
that the cotton mill man is buying cotton and selling cloth
every day in the year. Every time he buys a bale of cotton he
uses the exchange as a hedge, and every time he sells a hundred
bales of cloth he still uses the exchange as a hedge. He is
hedging every day if he can find an opportunity. The difficulty
has been that the New York Cotton Exchange contract with the
spinner always underbids the value of cotton, because of the
fear of that contract.

Mr. CARAWAY. I know the contract is bad, but do you not
think there is some danger, because he has a perfect hedge now,
that if the price of cotton in the hands of the farmer in Septem-
ber or October is high, he can safely wait?

Mr. LEVER. Not at all.

Mr. CARAWAY. You do not think so?

Mr. LEVER. I think, on the contrary, you will find that the
price of cotton will be five or six dollars a bale higlier when this
bill gets into operation.

Mr. DAVIS. I have talked with quite a number of Members
recently, and the question has arisen, after the passage of your
bill, can anyone make a contract for the future delivery of cot-
ton, or purchase it, without any intention of there being an
actnal delivery of the cotton?

Mr. LEVER. He can if his econtract conforms to section 5 of
the bill. The contract itself provides, and all the contracts of
the exchanges provide, for the delivery of cotton. But you know
and I know, and all of those who have studied the question
know, that while the delivery is contemplated it is rarely made.

Mr. DAVIS. Then will there be any change in that future
delivery by virtue of this bill if the contract is made in accord-
ance with it?

Mr. LEVER. No; there will not.

Mr. DAVIS. And you can buy and sell without any purpose
to deliver?

Mr. LEVER. Why, yes.

Mr. SISSON. Under this bill, if cotton is bought or sold on
the exchange under one of these contracts, under the rules of
the exchange you can give notice 10 days before the date of
the delivery——

Mr. LEVER. Five,

Mr. SISSON. Five days before fhe date of delivery that you
will demand the spot cotton?

Mr. LEVER. Yes.

Mr. SISSON. What assurance have you under this bill that
you will get the cotton that you bought, and of the grade?

Mr. LEVER. None whatever, I will say to the gentleman
frankly, because if we wrote in the law that delivery of cotton

Mr. SISSON. That is not my question at all.
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Mr. LEVER. I did not catch the gentleman’s question.

Mr. SISSON. My question was this——

Mr. HEFLIN. The gentleman has agreed to yicld some time
to me, and I do not want it all taken up by questions.

Mr. BISSON. The gentleman wants some votes for his hill,
does he not?

The SPEAKER. The gentleman hag four minutes left of his
hour. To whom does the gentleman yield?

Mr. LEVER. I yield to the gentleman from Mississipph

Mr. SISSON. Suppose he does demand a delivery of the
cotton?

Mr. LEVER. He will get the cotton and the grade or else
he will be kicked off the exchange under their rules.

Mr. SISSON. Will he get exactly that grade?

Mr. LEVER. Yes; if he eontracts for a specific grade.

Mr. SISSON. Suppose he buys it basis middling?

Mr. LEVER. Then he will get it fixed within the limits of
this bill

Mr. SISSON. What is that limit?

Mr. LEVER. From middling fair to good ordinary.

Mr. HUMPHREYS of Mississippi. All spinnable?

Mr., LEVER. All spinnable.

Mr. SISSON. How many points is that above or below basis
middling ?

Mr. LEVER. That varies. Good ordinary may be 150 points
below basis middling. It has got to be good spinnable cotton.
Now, I yield to the gentleman from Alsbama [Mr. HEFLIN]
three minutes.

Mr. HEFLIN. Mr. Speaker, I shall vote for this measure. It
does not contain all the provisions that I would like to see in a
bill of this kind, but I want to say to my good friend from
Kansas [Mr. Muvroock] that I have studied this question a great
deal, and this bill has five propositions in it that will be of
great value to the cotton producers; and when it comes to the
grain bill, I shall try to aid the western gentlemen in getting
what they want on the grain proposition. I believe I do know
a little more about this cotten propesition than does my good
friend from Kansas [Mr. Murpock]. There are five good pro-
visions in this bill.

First. It requires the cotton exchanges to use the standard
grades. :

Second. It requires a record to be kept of all transactions on
the exchange.

Third. It requires the Secretary of Agriculture to settle dis-
putes as to grades named in the contraet, and takes this power
away frem the committee on the exchange.

Fourth. It requires the delivery of spinable eotton on con-
tracts, and prevents the tendering of dog-tail cotton to beat
down the price of good cotton.

Fifth. It prevents the arbitrary fixed difference now employed
on the New York Cotton Exchange and requires the eommereial
difference, and authorizes the Secretary of Agriculture te go to
five spot markets in the South to obtain that commercial differ-
ence. These are all good provisions, and while there are some
fentures of this bill I would change, I am so anxious to get
some of these provisions enacted into law that I am going to
vote for the measore; and if it does not work as I think it
should, I will help to amend it.

I want to say to gentlemen on this side of the House that if
you east your votes against this bill you are voting to continue
the present order of things on the exchanges. We have now on
the cotton exchanges the rottenest rules in the world. [Ap-
plause.] The farmers are being robbed under these conditions
every year in the South, and I beg you, gentlemen, not to appose
legislation on this question at this time. Do not be placed in
the attitude of favoring the present conduct of the New York
Exchange. You had better east your vote for a measure that
has some good in it rather than to vote to continue the present
condition of things. [Applaunse.] Gentlemen from the West
will want legislation on grain pretty soon, and I hope to help
them get it, and I trust that they will not stand in the way of
cotton-exchange legislation when we come from the cotton belt
and ask for that regulation. [Applause.] It is not long until
the December term of Congress. Let us take this long step in
the right direction, and when we watch the bill in operation we
can amend it, if it needs amending. [Applause.]

Mr. LEVER. Mr. Speaker, I move the previous question.

Mr. WINGO. I trust the gentleman will withhold that.
Every time this guestion comes up, those in favor of absoclute
suppression have not been given amy time. Mr. Speaker, I ask
unanimous consent that I may proeeed for five minutes.

Mr. MANN. Anybody is entitled to the floor. How much time
does the gentleman frem South Carolina want? Mr. Speaker, I
ask that the time of the gentleman from South Carolina [Mr.
Lrver] be extended 10 minutes.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the time of the gentleman from South Caro-
lina be extended 10 minutes. Is there objection?

Mr. SHERLEY. And I ask that at the end of that time the
previous question be considered as ordered.

Mr. MIANN. Mr. Speaker, I ean not agree to that. The gen-
tleman ean move the previous question.

Mr. SHERLEY. This is an unusual request to extend the
almeiland I am trying to save the time of ordering the previous

nestion.

Mr. MANN. Anybody is entitled to the floor, and I was doing
it to save time.

Mr. SHERLEY. That was my ebject.

Mr. LEVER, I will say to the gentleman from Kentucky that
I will move the previous question at the end of 10 minutes.

The SPEAKER. Is there chiection to the request of the gen-
tleman from Illineis, that the time of the gentleman from South
%rolina be extended 10 minutes? [After a pause.] The Chair

'S none.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

A message, in writing, from the President of the United States
was communicated to the House of Representatives by Mr.
Latta, one of his secretaries. -

ENROLLED BILL SIGNED.

Mr. ASHBROOK, from the Committee on Enrolled RBills,
reported that they had examined and found truly enrolled bill
of the following title, when the Speaker signed the same:

H. R. 4988. An act to provide for the disposal of eertain lands
in the Fort Berthold Indian Reservation, N. Dak.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL,

Mr. ASHBROOE, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval. the following bills:

H. R.17005. An act authorizing the fiseal court of Pike
County, Ky., to construet a bridge across Tug Fork of the Big
Sandy River. at or near Williamson, W. Va.;

H. R. 1657U. An act to authorize the construction of a bridge
across St. Johm River at Fort Kenf, Me.; and

H. R. 16294. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sallors of =aid
war,

SOCIAL INSURBANCE CONGRESS (H. poc. Xo, 1132),

The SPEAKER laid before the House the following message
from the President of the United States, which was read, ordered
printed, and referred to the Committee on Foreign Affairs,

The message is as follows:

To the Senate and House of Representatives:

In view of a provision of law confained in the deficlency act
approved March 4, 1913, that “ Hereafter the Executive shall
not extend or accept any invitation to participate in any inter-
national congress, conference, or like event without frst having
specific authority of law,” I transmit herewith for the consider-
ation of the Congress and for its determination whether it will
authorize the acceptance of the Invitation a report from the
Secretary of Stata, with accompanying papers, being an invita-
tion from the Government of the French Republic to that of
the United States to send delegates to the International Confer-
ence on Social Insurance, to be held at Paris in September, 1914,
and a letter from the Department of Labor showing the favor
with which that department views the proposed gathering.

It will be observed that the acceptance of this invitation in-
volves no special appropriation of money by the Government.

Woobnrow WILSON,

Tae Warte House, July 27, 191}.

DISTRICT OF COLUMEIA BUSINESS.

Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanihmnous
consent that next Saturday may be set aside for District of
Columbia business.

The SPEAKER. The gentleman from Kentucky asks unani-
mous consent that Satnrday next be set aside for the transac-
tion of Distriet of Columbin business. Is there objection?

Mr. GARRETT of Tennessee. Reserving the right to object,
I would like to ask the gentleman from Kentucky if he has any
very pressing matters on the calendar?

Mr. JOHNSON of Kentucky. We have a number of bills on
the calendar that ought to be disposed of some way or other.

Mr. FINLEY. Reserving the right to object, M1, Speaker,
unless there is some matter of great importance and very press-
ing, I will be compelled to objeet,
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Mr. BURNETT. I am not on the committee, but there is a
matter relating to the Plaza awards in which are concerned
many poor people whose money ought to be paid them. It is
now the pending question carried over from the last District
day.

T'he SPEAKER. Is there objection?

Mr. FINLEY. I hope the gentleman from Kentucky will
withdraw his request, and perhaps we can come to some under-
standing; but for the present I shall be compelled to object.

LUCIEN P. BOGERS.

Mr. HULINGS, Mr, Speaker, I ask that the Speaker lay be-
fore the House the bill H. IR, 8688,

The SPEAKER Iaid before the House the bill H. R. 8688, an
act for the relief of Lucien P. Rlogers, with a Senate amendment.

The Senate amendment was rend.

Mr. HULINGS. Mr. Speaker, I desire to say that that was
simply an error in the data, which has been corrected in the
Senate. I move that the House concur in the Senate amend-
ment.

The motion was agreed to.

EXTENSION OF REMARKS,

Mr., WILLIAMS. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp on the pending political issues.
The SPEAKER. Is there objection to the request of the gen-
tleman from Illinois? [After a pause.] The Chair hears none.

REGULATION OF COTTON ¥FUTURES.

Mr., CLARK of Florida. Mr. Speaker, I make the point that
there is no quornm present.

Mr. UNDERWOOD. Mr. Speaker, has the Speaker announced
whether there was a quorum?

The SPEAKER. The Chair was about to count.

Mr. LEVER. I hope the gentleman from Fiorida will with-
draw his point of no quorum and allow us to finish the debate.

Mr. CLARK of Florida. If the gentleman from South Caro-
lina will withdraw his objection to setting aside Saturday as
District day

Mr. JOHNSON of Kentucky. Mr. Speaker, I withdraw the
request to set aside Saturday as Distriet day.

The SPEAKER. The gentleman from Kentncky withdraws his
request to set aside next Saturday as District day, and the gen-
tleman from Florida withdraws his point of no quorum.

Mr, CLARK of Florida. Oh, no, Mr, Speaker; I sald if the
gentlemsan from South Carolina would withdraw his objection to
thie request to set aside Saturday as Distriet day.

Mr. MURDOCK. Mr. Speaker, what is the regular order?

The SPEAKER. The regular order is to proceed with this
flebate,

Mr. MURDOCK. Was objection made to that?

The SPEAKER. No; the way the objection eame up was that
the gentleman from Kentucky asked that Saturday next be set
aside for District business, and the gentleman from South Caro-
lina objected. Then gentlemen were asking to extend remarks
when the gentleman from Florida raised the point of no quorum,
The Chair will count. [After counting.] One hundred and
eleven Members present; not a guornm.

Mr. UNDERWOOD. Mr. Speaker, I move a ¢all of the House.

The motion was agreed to.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant nt Arms will notify the absentees, and the Clerk will
call the roll. 2

The Clerk called the roll, and the following Members failed
to answer to their names:

McAndrews D'Shaunessy Bhreve Thacher
cClellan Padgett Sinnott Thomas
MceGilliendd Paige, Mass, ayden Thompson, Okla.
McGuire, Okla, "almer Bmith, Md Tuttle
MeLaughlin Parker Smith, J.AL C,  Underhill
Mahan Peters, Mags, Smith, N. Y, Vaughan
Maher Phelan Smith, Tex. Vollmer
Manahan Platt Btafford Walker
Alartin Porter Hanley Wallin
Merritt Powers Steenerson Walsh
otz Prouty Stephens, Miss, Walters
Montague Ragsdale Stenhens, Nebr, Weaver
{oore Rauch Stevens, Minn. Whaley
Moggan. La. Rayburn Stringer Whitaere
lorin Reilly. Conn, Bumners White
Moss, W. Va. Riordan Sutherland Willls
Mott Roberts, Mass, Switzer Wilson, N. Y.
Murray. Mass. Ruple Taggart Winslow
Murray, Okla. Babat Talbott, Md. Young, Tex,
Neeley, Kans. Baunders Taylor, Ala.
XNelson Beully Taylor, N. X.
Oglesby Sherwood Temple

Adair Carter Gardner Hoxworth
Alken Cary George Hughes, Ga.
Alney Chandler, N. Y. Gerry Hughes, W. Va.
Anthony Connolly, lowa Gill Hulings
Ashhrook Copley Gillett Humphrey, Wash.
Aswell Covington Glass Jacoway
Austin Cramton Godwin, N. C. Johnson, 8. C.
Avis Crisp Gocke Jones

Bailey Crosser Goldfogle Keating
Barchfeld Davenport Goodwin, Ark. Kennedy, Conn,
Bartholdt Deiftrick Gorman Kent

Bartlett Dershem Graham, 111, Key, Ohio
Beall, Tex. Dies Graham, Pa. Kiess, I'n

Bell, Ga. Difenderfer Green, lowa Kinkead, N. J.
Borland Dooling Greene, Mass. Kitehin
Brockson Drukker Griest Kpowlana, J. R,
Brown. N. Y. Eagan Gudrer Krelder
Browne, Wis. Eagle Hamill erty
Browning Edmonds Hamilton, Mich, Lancham
Bulkley Edwards Hamilton, N. ¥. Langley

Burke, Pa. Estopinal Hardwick Lazaro

Butler Falrehild Haugen L’Engle
Bryoces, 8. C. Faison Hayes Lenroot

Byros, Tenn, Fess Henry Levy

Calder Fields Hinds Lewis, Pa.
Callnway Fitzgerald Hinebaugh Lindqnoist
Cantor Frear Jobson Linthicum
Cantrill Gallagher Holland L.obeck

Carlin Gallivan Houston Loft

The SPEAKER. On this roll call 231 Members, a quorum,
gm—e answered to their names. The Doorkeeper will open the

0OTS.

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with
further proceedings under the call.

The motion was agreed to.

Mr. WINGO. Mr. Speaker, I regret we have not more tima
in which to consider this question. Unfortunately those of us
who believe in carrying out the pledges which were made to
the cotton farmers of the South to absolutely prohibit gnmbling
in cotton have had very little opportunity at the two different
times this question has come up at this Congress. We hiave nut
had opportunity on either occasion to even offer the legislation
which is confessed by all to be a protection to the cotton
farmer—that is, the Scott bill or the Beall bill. I am oppused
to the adoption of this conference report, Mr. Speaker, and in
the short time allowed me I want to give my reasons. It is
admitted that section 5 of the bill deals with what are called
gambling contracts on the New York Cotton Exchange. You
will note that If these gambling contracts are in the form pre-
scribed, then they are exempt from the prohibitive tax levied
by this bill. The chairman of the committee is very sure of
that. Me is very sure that the gamblers will all comply, so that
there will not be any tax collected. He is correct, and the
gentlemun from Alabama [Mr. HeEFLIN] is wrong. The gentle-
man from Alabama undertook to say there were five different
propositions in this bill and he gave two. One was that it wonld
establish Government standard grades. Well, we already have
Government standard grades and have had for three years and
nine months,

Mr. .HEFLIN.
had it.

Mr. WINGO. The bill as it passed the House recognized
those Government standard grades. The conference report
abolishes them and leaves it to the Secretary of Agriculture
to establish in the future such standard grades as be may
desire. The gentleman from Alabama [Mr. HEFLIN] says that
this is going to reguire the cotton exchanges to adopt these
standards. If the gentleman from Alabama had read Bulletin
591 of the Department of Agriculture, he would have seen that
every cotfon exchunge in the country, including the New York
Cotton Exchange, has already adopted the present Govern-
ment standards. and the Liverpool Cotton Exchange has adopted
the present United States Government stundard grades. to
take effect on September 1. So there is nothing in the conten-
tion that this bill will establish Government standards. The
nait proposition of the gentleman from Alabama is that we
will make these gnmblers settle their differences by commercial
Aifferences and not by fixed differences. What difference does
it make to the cotton farmer how these gamblers settle their
differences? The gentleman from Seuth Carolina [Mr LEveRr]
admits that the operation of this bill will increase gambling
operations npon the New York Stock Exchange, and 1 do not
think any man can doubt that. He says this increased gnm-
bling will help the legitimate cotton market. There is the
point of difference between us. Mr. Speaker, I want to submit
that the most dangerous part of the conference report is that
amendment proposed by the conferees. which provides that to
section 10 shall be added a new paragraph, which reads. * that
the provisions of this section shall not apply to contracts
under section 5"; that is. gambling contracts. There is a
difference between the provisions of section 10 and section 5.
We will ndmit for the sake of argument that the gentleman
from South Carolinn stated correctly what they are. but para-
graph 4 of section 10 is the only place in the bill where * ring
settlements ™ or * set-offs ™ are prohibited, so what do you do
by thie adoption of the conference report?

You adopt the amendment to the bill which says the inhibi-
tion against “ ring settlements ™ and * set-offs shall not apply

The New York Cotton Exchange has not
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to the gambling contracts of the New York Cotton Exchange.
Do you want to do that? Why have an inhibition against * ring
settlements ” in seetion 10, which the gentleman says applies to
a planter who might want to sell a spinner his eotton crop for
future delivery, and leave the gnmblers unrestrained? A *ring
seftlement,” according to their own statement, is a settlement
among members on the gambling exchange. How could you
say that there is a ring settlement by the planter and the cotton
buyer? ;

The SPEAKER. The time of the gentleman has expired.

Mr. WINGO. Mr. Speaker, I believe I will transgress upon
the patience of the House and ask for five minutes additional
time.

The SPEAKER. The gentleman from Arkansas asks unani-
mous consent that the time of the gentleman from South Caro-
lina be extended for five minutes and that time be yielded to
him. Is there objection? [After a pause.] The Chair hears

none.

Mr. WINGO. Now. Mr. Speaker, do we want to exempt the
gambling operations upon the New York Cotton Exchange from
the restrictive provisions against “ ring settlements” contained
in subdivision 4 of sectlon 10?7 Adopt this conference report
and that is what yon do. Why do you exempt these gamblers
from the only provision in the bill requiring actual delivery of
cotton? Oh, the gentleman from South Carolina says if yon
enforce actnal delivery youn would destroy the gambling ex-
changes. But you say that if anyone wanted actnal cotton de-
livered he could go into court and force delivery of the cotton.
Let us consider whether he can.

Is there a lawyer in this House who will contend seriously
that a court of equity will enforce specific performance of a con-
fract ealling for the delivery of a commodity that ean be hought
in the open market? There is not a lawyer here that will stake
his reputation as a lawyer upon any such assertion as that. If
these gamblers make their contracts under the provisions of
section 5, when settlement day comes what will happen? Will
they undertake to deliver actual cotton? No; and it is not con-
tended that they eould. They could not deliver the 15.000.000
or more bales dealt in. I venture the assertion that on the New
York Cotton Exchange on the 1st day of next December, when
settling times. coimes on December contracis, there will be at
least 20,000.000 bales of cotton settled for by “ring settlements ™
or “set offe.” That will be 5,000,000 bales more than the entire
cotton erop. What will happen? The man who has sold 1,000
bales, at 10 cents, December delivery, and December cotton is
then selling at 12 cents, will do what? Settle by differences.
But suppose one demands actual cotton; what will be the seller’s
answer? He will say, “ You know it was a gambling cdntract.
You know I am a gambler in ‘phantom’ cotton. You know I
did not intend to deliver actual cotton. I will pay you the 2
cents difference.” The purchaser says, “ No; I want the cotton.
The Lever hill requires you to deliver it to me. I will go into
court and see if it will not.” He will go into court. - What will
be the result? Every lawyer knows that he can not force acrual
delivery, but can only bring sunit for damages for breach of con-
tract, and the measure of damages is the difference between
the contract price and the market price at the maturity of the
eontract—2 cents a pound.

AMr. HUMPHREYS of Mississippl.
for a guestion?

AMr. WINGO. Not now. I think if the Members from the
cotton-growing States would study this bill and study it care-
fully there would not be as many as five of them vote for a
bill of this kind. Why? DBecause it legalizes and licenses
gambling in cotton futures, which we promised to suppress.
Is there a man in this House that will go before the cotton
growers of the South and say, *1 voted to license cotton gam-
bling”? Dare you go to the raiser of the cotton—and I am
talking of the farmer who makes from 1 to 20 bales of cotton a
year—do you dare go to him and say, “I voted for a bill that
permitted, legalized, and licensed gambling on the New York
Cotton Exchange, a bill that will increase the number of
‘phantom’ bales dealt in"? Is there a man here that will
tell the cotton farmer that he did that? That will be your
position if you vote for this conference report. Every man
here knows that the cotton growers of this country want the
old Scott bill. Why do you not give it to us? You say the
Senate will not pass it. You have not tried the present
Senate. This bill was brought up at a time and under a rule
that prevented us from offering the old Scoft bill as a sub-
stitute. If you pass the old Scott bill to stop the gambling,
it will go through the Jenate, because they do not dare to
obstruct it any longer. Do yov think you are going to fool
the cotton farmer much longer by this jockeying between the
House and the Senate on this guestion? Do you think he is

Will the gentleman yield

going to take with any degree of credence the statement that
we ean not possibly get the two Houses together on something
that is admitted would absolutely destroy this pernicious. evil,
the thing that we as a party have pledged we wounld do? We
promised the cotton growers of the South to suppress gambling
in ecotton, which it is admitted bears down the priee of cotton,
but ky this blil you license the evil. Youn by this aet legal-
ize and protect that which you promised to desiroy. For
such a course there is neither moral nor political justification.
[Applause.]

The SPEAKER., The time of the gentleman from Arkansas
[Mr. Wixao] has expired.

Mr. LEVER. Mr. Speaker, for more than a quarter of a
century the people of this country have been endeavoring to
find a legislative method of dealing effectively with a situation
which all admit to be bad. The old Hateh bill pagsed through
the House, went to the Senate, was amended, sent to confer-
ence, and there died. The Scott bill was sent by this House
to the Senate and it died in commitiee. The Beall bill, identi-
cal in terms, was likewise sent to the Senate, and it, too, died
there. And yet the gentleman says, ‘ Why not try the present
Senate out?’ 1 eall his attention to the fact that the Senate
during this year has expressed itself on this proposition and
has sent ns a bill identical in purpose, differing only in method
from the bill we are considering in conference at this time. If
the Senate wanted to pass the Scott bill and put it up to the
House, why did it not do so? Why did it send to us a bill
seeking to regulate and not destroy the exchanges, as it did
in the Smith bill, for which this is a substitute.. The position
of the Senate at this time, according to its own record, is in
line with the general purpose of the bill we are about to vote
upon. We are nearer an agreement than ever before, and
why not agree and get legislation?

Mr. HOWARD. Will the gentleman yield?

Mr. LEVER. 1 can not do so. I am sorry, but I have only
five minutes,

I want to call the attention of the cotton men on the floor of
this House to this fact: That this bill comes from the Com-
mittee on Agriculture with every Southern man behind it, and
I believe that they are as true and accurate represenfatives of
the cotton growers of the South as is my friend from Arkansas
[Mr. WixNco]. More than that, this bill had its inception in
the Senate, where it was introduced by Senator E. D. Sanrm,
of my State, who some years ago organized that great fight in
the South for the cotton farmer, which has meant so much for
him, and I want to say lie is anxious for legislation at this ses-
sion. No one can question his loyalty to the cotton farmer.
He has proved his faith in works.

Another thing, two conferees of the Senate on this bill come
from two of the biggest cotton-growing States in the Union,
Senator SatH of Georgia, from that great cotton State, and
Senator Saeeparp, of Texas, from a State which raises one-
fourth of all the cotton produced in this country.

I call your attention to the fact that this is a unanimous re-
port. It is agreed to by all of us, It may not represent ali
that we want, but I eall your attention to the fact—and you
can not get around it—that if you defeat this legisiation to-day,
with this Congress on the eve of an adjonrnment, there is not a
sensible man here who does not know, who does not admit in
his own heart, that that is the end of legislation in this session
of Congress on this proposition. .

Mr. Speaker, I ask that I be notified when my time is up, so
that I ean move the previous question.

The SPEAKER. The gentleman has half a minute re-
maining.

Mr. LEVER. I am willing to put it up to you, gentlemen. It
is either this bill—and we believe it to be a good one—or it is
no legislation. Which do you want?

Now, Mr. Speaker, I move the previous question on the adop-
tion of the conference report.

The SPEAKER. The gentleman from South Carolina moves
the previous question on the adoption of the conference report.
The question ig on agreeing to that motion,

The question was taken, and the Speaker announced ihat the
ayes seemed to have it

Mr, MURDOCK. A division, Mr. Speaker.

The SPEAKER. A division is demanded.

The House divided; and there were—ayes 91, noes 15.

So the previous question was ordered.

The SPEAKER. The question is on agreeing to the con-
ference report.

The question was taken, and the Speaker announced that
the ayes seemeéd to have it.

Mr. WINGO. A division, Mr. Speaker.
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The SPEAKER. The gentleman from Arkansas [Mr.
. Wixco] demands a division.

The House divided; and there were—ayes 117, noes 45.

Mr. MURDOCK. Mr. Speaker, I make the point of no
quoruin, -

The SPEAKER. The gentleman from Kansas [Mr. MuUr-
pock] makes the point that there is no quorum present. The
Chair will connt. [After counting.] One hundred and seventy-
five Members are present—not a quornm. The Doorkeeper
will close the doors, the Sergeant at Arms will notify the
absentees, and the Clerk will eall the roll. Those in favor of
agreeing to the conference report will, when their names are

called. answer “yea":

those opposed will answer “nay.”
The question was taken; and there were—yeas 146, nays 7,

answered * present ™ 3, not voting 206, as follows:

YEAS—1486,
Abercrombie Dickinson Heflin Post
Adamson Dixon Helgesen T'oun
Alexander Doaolittle elm Quin
Allen Doremus Hensley Rainey
Ansberry Doughton Howell Raker
Baker Driscoll Hnll Reed
Baliz Dupré Humphreys, Miss. Rellly, Wis.
Barkley Elder %goe Ronse
Barnhart Esch cttner Rubey
Bathrick Evans Kindel Rucker
Beakes Fergusson Kono Russell
Blackmon Ferris Korb Seldomridge
Booher Finley Lee, Ga Shackleford
Borchers Foster Lee, I'n. Sherley
Bowdle Francis Lesher Bisson
Brodbeck ren Lever Sloan
Broussard Gallivan Lewls, Md. Small
Bruckner Gard Lieb Smith, Idaho
Brumbaugh Garner Lloyd Sparkman
Buchanan, T1L. Garrett, Tenn. Louergan Stedman
Buchanan, Tex. Garrett, Tex. McCoy Stephens, Tex,
Burgess Gllmore McKellar Talcott, N. Y.
Burke, Wis. Gittins Maguire, Nebr. rayler, Colo.
Burnett Gordon Mitchell Ten Eyvek
Candler, Miss. Goulden Aloon Thacher
Carr Graham, Il Morgan, Okla. Towner
Chureh Gregz Morrizon Townsend
Clancy Griftin Moss, Ind. TUnderwood
Claypool Hamlin Mulkey Watking
Cline Hammond Norton YWatson
Coady Hard O’ Brien Wehh
Collier Harris Oldfield Willinms
Conry Harrison 0 Imug’ Wilson, Fla.
Curry Hart Page, N. C. Witherspoon
Dale Hawley Patton, Pa. Young,
Decker ay Peterson
Dent Hayden Plumley
NAYB—TT.
Barton Farr Kinkald, Nebr, Sells
Bell, Cal FitzHenry Kirkpatrick Sims
ritten Floyd, Ark. La Follette Smith, Minn,
Brown, W. Va Fordney Lindbergh Stephens, Cal,
Bryan Fowler Logue Stevens, Minn.
Burke. 8. Dak. Good McKenzie Stevens, N. H.
Camphell Gray MacDonald Stone
Carew Greene, Vi, Madden Tavenner
Clark, Fla. Howard Mann Taylor, Ark.
Connelly, Kans, Jobnson, Ky. Mapes Thomson, I1L
Cooper Johnson, Utah Mondell Treadway
Cox Johnson, Wash., Murdock Tribble
Cullop Kahn Neely, W. Va, Vare
Danforth Keating Nolan, J. L. Volstead
Davis Keister Park Walker
Dillon Keliey, Mich. Payne Wingo
Donohoe Kelly. P'a. Peters, Me. W
Donovan Kennedy, lowa Roberts, Nov,
Dunn Kennedy, R. L Rogers
Falconer Eent Scott
ANSWERED “ PRESENT "—3,
Guernsey min Metz
NOT VOTING—206.
Adair Caraway Flood, Va. obi
Ailken Carlin Frear Halland
Ainey Carter Gallagher +
Anderson Cary Gardner oxworth
Anthony Casey 2 George Hughes, Ga.
Ashbrook Chandler, N.Y, = Gerry Hughes, W. Va.
Aswell Connolly, lowa  Gill Huﬁn
Austin Copley Gillett Humphrey, Wash,
Avis Covington lass Jacoway
Bailey Cramton Godwin, N, C, Johnson, 8, C.
Barchfeld Crisp Gorke Jones
Barthol Crosser Goldfogle Kennedy, Conn,
Bartlett Davenport Goodwin, Ark. Key, Obio
Beall, Tex. Deitrick Gorman jess, I'a.
Bell, Ga. Dershem Graham. Pa Kinkead, N, T,
Boriand Dies Green, lowa Kitchin
Brockson Difenderfer Greene, Mass, Knowland, J. R.
Brown, N. = Dooling rlest Krelder
Browne, Wis, Drukker Gudger Laferty
Browning Eagan Hamill Laogham
Bu.kley Eagle Hamilton, Mich. Langley
Burke, Pa. Fdmonds Hamilton, N. Y, Lazaro
Butler Edwards Hardwick L'Engle
Byrnes, 3. Estopinal Hangen Lenroot
Byros, Tenn Fairehild Hayes Levy
Calder Falson Helvering Lewis, a,
Callaway Fesn Menry Lindquist
antor Fields Hinds Linthicom
Cantrill Fitzgerald Hinebaugh Lobeck

Loft O'Halr Scully “aylor, Ala.
MeAndrews O Shaunessy Sherwood Taylor, N. Y.
MeClellan ‘adgett Shreve Temple
MeGillienddy T'alge, Mass, Sinnott Thomas
McGuire, Okla.  Palmer Slayden Thompson, Okla.
MelLauzhlin Parker Blemﬁ Tuttle
Mahan Patten, N. Y. Smith, J. M. C, Tnderhill
Maher Peters, Mass, S|mith, Md. Vanghan
Manahan I'helan 8mith, N, Y. Vollmer
Martin Platt Smith, Saml. W. Wallin
Merritt FPorter Smith, Tex. Walsh

Miller Towers Stafford Walters
Montague Prouty Stanley Wenver
Moore Ragsdale Steenerson Whaley
Morgan, La. Rauch Stephens, Miss,  Whitacre
Morin Rayburn Stephens, Nebr.  White

Moss, W. Va. Reilly, Conn, Stont Witlis

Mott Riordan Stringer Wilson, N. Y.
Murray, Mass. Roberts, Mass. Bumners Winslow
Murray, Okla. Rothermel Butherla=1 Woods
Nesley, Kans, Ruplt\ﬁ Switzer Young, Tex, i
Nelson Babat Tazgart

Ogleshy Saunders Talbott, Md.

So the conference report was agreed to.

The

Until further notice:

* Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Alr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Ar.
Mr.
Air.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Alr.
Mr.
Mr.
Mr.

. CLaxcy with Mr. Hamizron of New York.
. BARTLETT with Mr. BUTLER.

. 8rAavpeEN with Mr. Burge of Pennsylvania.
. HeExry with Mr. Hinbps,

. DavexrorT with Mr. J. M. C. SMITH.

. Faison with Mr. GreeNk of Massachusetts.
. WeavER with Mr, WALTERS.

. PapgerT with Mr. MogrIn.

. MorcaN of Louisiana with Mr. LINDQUIST.
. F1eLps with Mr. LAFFERTY.

. Epwarps with Mr. GRIEST,

Clerk announced the following pairs:

Sumxers with Mr, TEMPLE.
Tavror of Alabama with Mr. Huocuaes of West Virginia.

McGrruicuvnpy with Mr, GUERNSEY.

RBeLL of Georgia with Mr. CALDER.

Byewes of South Carolina with Mr. KrEIDER.
JacowAay with Mr. ANTHONY. |
EsToPIiNAL with Mr. FREAR.

KitcHIN with Mr. Roperts of Massachusetts, |
CaLraway with Mr. WrLris.

Goopwix of Arkansas with Mr. ProuTy,

Browxs of New York with Mr. CaanoLer of New York,
AswgLL with Mr. Cary.

GorMAN with Mr. McLAUGHLIN.

Loeeck with Mr. Powess.

Savunpees with Mr. WiNsLow.

Sapata with Mr. SWITZER.

Lazaro with Mr. PARKER.

Youwe of Texas with Mr. AINEY. '
Haepwrick with Mr. J. R. KNOWLAND, A

Hucues of Georgia with Mr. MeRRITT, |
TaoMmas with Mr. FAIRCHILD.

VAaugHAN with Mr. SHREVE.

SrepHENS of Nebraska with Mr, Lewrs of Penngylvania.
Surrwoop with Mr. DRUKKEE.

AIKEN with Mr. BARCHFELD.

AsHBROOR with Mr. ANDERSON,

BamLey with Mr. Avis.

Borrasp with Mr. AUsTIN.

BuLkLEY with Mr. Beowxwe of Wisconsin,

Byrns of Tennessee with Mr, EpMoNDS.

CanTrRILL with Mr. CoPLEY. |
CarawAaY with Mr, Fess.

CARTER with Mr. CRAMTON. |

Mr. Casey with Mr. GRagam of Pennsylvania,
Mr. Coxnorry of Towa with Mr. Geeen of Towa.
Mr. DersaEM with Mr. HamiLton of Michigan,
Mr. Derrrick with Mr. HAUGEN.
Mr. Froop of Virginia with Mr. Haves, K
Mr. GAaLLAGHER with Mr. HINEBAUGH.
Mr. Gopwix of North Carolina with Mr. HuLixes,
Mr. Horranp with Mr. HomMparey of Washington.
Mr. HoustoN with Mr. LANGHAM. j,
Mr. Jounson of South Carolina with Mr. Kiess of Penn-
sylvanin.
Mr, Key of Ohio with Mr. LANGLEY.
Mr. Lintaicum with Mr. McGuire of Oklahoma.
Mr. McCLELLAN with Mr. MANAHAN.
Mr, MoNTAGUE with Mr. MARTIN.
Mr. Murray of Massachusetts with Mr, MiLLER.
Mr Torrie with Mr. Moore.

Mr.
Mr.
Mr,
Mr.

WHALEY with Mr. Moss of West Virginia.
WarTe with Mr, MorT.

Parumer with Mr. NeELsON.

PHELAN with Mr. Paige of Massachusetts.
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Mr. Raven with Mr. PraTr.

Mr, RaysurNy with Mr. PoaTER. 3

Mr. RemLLy of Connectieut with Mr, SiNNoTT.

Mr. RrorpAN with Mr. RUPLEY.

Mr. SarTH of Texas with Mr. BARTHOLDT.

-Mpr, StepneNs of Mississippl with Mr, Samuern W, SmitH.

Mr. TaceArT with Mr. Woons.

Mr. Tarsorr of Maryland with Mr. SUTHERLAXND,

Mr. UxpErBILL with Mr, STEENERSON.

For the session :

Mr, Grass with Mr. SLeap.

Mr. ScuLry with Mr. BROWNING.

The result of the vote was announced as above recorded.

The SPEAKER. A quorum is present. The Doorkeeper will
open the doors.

On motion of Mr. Lever, a motion to reconsider the vote
WIll;imby the conference report was adopted was laid on the
table.

EXTENSION OF REMARKS.

The SPEAKER. Some two or three hours ago the gentleman
from Washington [Mr. Joassox] asked unanimous consent to
extend his remarks in the Recorp. In the rush of the proceed-
ings the Chair failed to put the request. Is there objection?

There was no objection.

AMr. PETERSON. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp on the subject of business
conditions in northwestern Indiana.

The SPEAKER. The gentleman from Indiana [Mr. PETER-
soN] asks unanimous consent to extend his remarks in the
Recorp on the subject of business conditions in northwestern
Indiana. Is there objection?

There was no objection.

ADJOURNMENT.

Mr, JOHNSON of Kentucky. Mr. Speaker, at the request of
the gentleman from Alabama [Mr. Unperwoon], who was com-
pelled to leave the Hall for a moment, I move that the House
do now adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 37
minutes p. m.) the House adjourned until to-morrew, Tuesday,
July 28, 1914, at 12 o’clock noon.

hEPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. DENT, from the Committee on Military Affairs, to which
was referred the bill (H. R. 16510) to provide for recognizing
the services of certain officers of the Army and Navy, late mem-
bers of the Isthmian Canal Commission, to extend fo them the
thanks of Congress, to authorize their promotion, and for other
purposes, reported the same without amendment, accompanied
by a report (No, 1022), which said bill and report were referred
to the Committee of the Whole House on the state of the Union.

Mr. HAWLEY, from the Committee on Agriculture, to which
was referred the bill (H. R. 17780) providing for the use of cer-
tain portions or spaces of ground within the national forests for
recreation purposes, reported the same without amendment, ac-
companied by a report (No. 1023), which said bill and report
were referred to the Committee of the Whole House on the state
of the Union.

Mr. FRENCH, from the Committee on the Public Lands, to
which was referred the bill (8. 6106) validating locations of
deposits of phosphate rock heretofore made in good faith under
the placer mining laws of the United States, reported the same
with amendment, accompanied by a report (No. 1020), which
said Dbill and report were referred to the Comunittee of the
Whole House on the state of the Union.

Mr. RAKER, from the Committee on the Public Lands, to
which was referred the bill (H. R. 52) to establish the Peter
Lassen National Park in the Sierra Nevada Mountains, in the
State of Californin, and for other purposes, reported the same
with amendment, accompanied by a report (No. 1021), which
said bill and report were referred to the Committee of the
Whole IIouse on the state of the Union.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

TUnder clause 3 of Itule XX1I, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. HELVERING: A bill (H. R. 18084) to amend section
82, chapter 231, of the act to codify, revise, and amend the laws
relating to the judiciary; to the Committee on the Judiciary,

By Mr. EVANS: A bill (H. R. 18085) to prevent the trans-
portation by interstate carriers of certain persons and articles
for the alleged prevention of so-called labor troubles; to.the
Committee on Interstate and Foreign Commerce.

By Mr. CARAWAY: A bill (H. R. 18088) to amend section
71 of an act entitled “An act to codify, revise, and amend the
laws relating to the judiciary,” approved March 4, 1911; to the
Committee on the Judiclary.

By Mr. WINGO: A bill (H. R. 18087) anthorizing the Secre-
tary of War to donate to the city of Mena, Ark., two cannon or
fieldpleces; to the Committee on Military Affairs.

By Mr. ROBERTS of Nevada: Resolution (H. Res. 579)
amending the Rules of the House of Representatives of the
Sixty-third Congress; to the Committee on Rules.

By Mr, JOHNSON of Washington: Resolution (H. Res. 580)
directing an investigation of the Chesapeake and Potomac Tele-
phone Co.; to the Committee on the District of Columbia.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BARTON : A bill (H. R. 18088) to correct the militnry
record of Joseph Gorman; to the Committee on Military Affairs.

By Mr. BURKE of Wisconsiu A bill (H. R. 18089) granting
an increase of pension to Aurilla Robbins; to the Commitiee on
Invalid Pensions,

By Mr. BURNETT: A bill (H. R. 18090) for the relief of
Amos L. Griffith; to the Committee on War Claims.

Also, a bill (H. R. 18091) granting a pension to D. A. IIol»
lind ; to the Committee on Invalid Pensions.

By Mr. CLAYPOOL: A bill (H. R. 18092) gnmting an in-
crease of pension to Delliah Beecher; to the Committee on In-
valid Pensions.

By Mr. DICKINSON: A bill (H. R.18083) for the relief of the
heirs of J. W. George, deceased ; to the Committee on War Claims.

By Mr. FLOYD of Arkansas: A bill (H. R, 18094) granting
an increase of pension to Calvin D. Weatherman; to the Com-
mittee on Invalid Pensions.

By Mr. FRANCIS : A bill (H. R. 18035) granting a pension to
Elizabeth Lucas; to the Committee on Invalid Pensions.

Also, a bill (H. R. 18096) granting a pension to Mary C.
Hamilton ; to the Committee on Invalid Peusions.

Also, a bill (. R. 18097) granting a pension to Winfield II,
Handlay ; to the Committee on Pensions.

Also, a bill (H. R. 18098) granting a pension to Newton L.
Ingledue; to the Committee on Pensions.

Also, a bill (H. R. 18099) granting an increase of pension to
Samuel Gooding; to the Committee on Invalid Pensions.

Also, a bill (H. R. 18100) granting an increase of pension to
Robert Hood ; to the Committee on Invalid Pensions.

Also, a bill (H. R, 18101) granting an increase of pension to
John W. Beckett; to the Committee on Invalid Pensions.

Also, a bill (I{ R. 18102) granting a pension to Ida M.,
Gleaves; to the Committee on Invalid Pensions.

Also, a bill (H. R. 18103) granting an increase of pension to
Nathan Chaney; to the Committee on Invalid Pensions.

By Mr. GARD: A bill (H. R. 18104) granting a pension to
Bennie Holman; to the Committee on Pensions.

By Mr. HLLI\GS A bill (H. R. 18105) granting a pens]on
to John Morgan; to the Committee on Invalid Pensions.

By Mr. LANGLEY : A bill (H. R. 181068) for the allowance of
certain claims reported by the Court of Claims; to the Com-
mittee on Claims,

By Mr. McKELLAR: A bill (H. R. 18107) for the relief of
the estate of James A. Robinson, deceased ; to the Committee on
War Claims.

Also, a bill (H. R. 18108) for the relief of the heirs or esiate
of David Jameson, deceased; to the Commitiee on War Claims,

By Mr. POWERS: A bill (H. It 18109) for the relief of the
heirs or estate of John Asher, deceased; to the Committee on
War Claims.

By Mr. REED: A bill (H. R. 18110) for the relief of John
Sullivan; to the Committee on Military Affairs.

By Mr. SELLS: A bill (H. R. 18111) granting a pension to
Henry H. Colling; to the Committee on Pensions.

Also, a bill (H. R, 18112) granting a pension to William A.
Wilson ; to the Committee on Pensions.

Also,:a bill (H. R. 18113) granting a pension to .Tohn B.
Eakles; to the Commiitee on Pensions.

Also, a bill (H. R, 18114) granting a pension to Eli M. Blair;
to the Committee on Pensions.

Also, a bill (H, R, 18115) granting an increase of pension to
David G. W, Barnes; to the Committee on Invalid Pensions.

Also, a bill (FI. R. 18116) granting an increase of pension to
Ezekiel Goan; to the Committee on Invalid Pensions.
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- By Mr. SMITH of Idaho: A bill (H. R. 18117) granting an
increase of pension to Charles E. Bradish; to the Committee on
Invalid Pensions.

By Mr. SUTHERLAND : A bill (H. R. 18118) granting an in-
crease of pension to James W. Ward; to the Committee on In-
valid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Resolution signed by Roy L.
Smith and others at Keota (Iowa) Chautauqua, protesting
against the practice of polygamy in the United States; to the
Committee on the Judiciary. Y

By Mr. BRUCKNER: Petition of International Union of
Journeymen Horseshoers, against national prohibition; to the
Committee on Rules.

Also, memorinl of department on compensation for indus-
trial aceidents and their prevention, the National Civie Fed-
eration, favoring passage of House bill 10735, to create a
burean of labor safety in the Department of Labor; to the
Committee on Labor.

Also, petition of Claflin, Thayer & Co., of New York City,
and F. A. Molitor, of New York City. protesting against legisla-
tion affecting business; to the Committee on the Judiciary.

Also, petition of sundry railway postal elerks, favoring
amendment to House bill 17042, relative to free fransporta-
tion for clerks to and from duty; to the Committee on the
Post Office and Post Roads. .

By Mr. DALE: Memorial of citizens of New York City, favor-
ing Government ownership of the coal fields of Colorado; to
the Committee on the Judiciary.

By Mr. DILLON: Petition of sundry voters of Carthage,
% Il}ak., favoring national prohibition; to the Commiftes on

ules,

By Mr. GOOD: Petition of 750 people of Cedar Rapids, Iowa,
favoring national prohibition; to the Committee on Rules,

By Mr. GUERNSEY : Petition of Woman's Christian Temper-
ance Union of Greenville, Me,, favoring censorship of motion-
picture films; to the Committee on the Judiciary.

Also, petition of Epworth Leagues of the Methodist Epis-
copal churches of Bangor, Brewer, North Brewer, Orono, Still-
water, and Oldtown, citizens of Calais, Caribou, Bangor, Cas-

tine, Methodist Episcopal Church, Calais, Yearly Meeting of \

Friends for New England at Vassalboro, all in the State of
Maine, favoring national prohibition; to the Committee on
Rules,

By Mr. HARRIS: Forty-six post cards from residents of the
eighth congressional district of Alabama, in support of the
Hobson prohibition amendment to the Constitution of the
United States; to the Committee on Rules.

Also, petition of Migssionary Federation of Decatur, Decatur,
Ala., favoring national prohibition; to the Committee on Rules,

By Mr. HILL: Petition of the citizens of the twenty-fifth
congressional distriet of Illinois, praying for the passage of
House joint resclution 282, introduced by Representative Sairix
of New York, to investigate claims of Dr. F. A, Cook that he
discovered the North Pole; to the Committee on Naval Affairs.

By Mr. HOWELL: Petitions of sundry citizens of Ogden,
Utah, in favor of national prohibition; to the Committee on
Rules.

By Mr. LEE of Pennsylvania ;: Petition of International Union
of Journeymen Horseshoers, against national prohibition; to
the Committée on Rules,

Also, petition of ecitizens of New York -City, favoring Gov-
ernment ownership of the coal fields of Colorado; to the Com-
wittee on the Judieiary.

By Mr. McCLELLAN : Petition of A. H. Bush and 16 others,
representing Loeal Union No. 223, W. A. of Plumbers and Steam
Fitters, of Kingston, N. Y., protesting against national prohibi-
tion; to the Committee on Rules.

By Mr. MERRITT : Petition of Mrs. John 8. Stetson, AMrs.
Clarence H. Jones, Miss I. C, Migatt, Mrs. W. W. Jacques, W. W.
Jacgues, Mrs. N, H. Gass, Mrs. Carrie Barber, Mrs, P, H. Pordy,
J. W. Talford, Mrs. J. W. Talford, J. B. Dickinson, Mrs. J. B.
Diekinson, B. N. Dickinson, Mrs. B. N. Dickinson, Helen J.
Dickingson, Janat M. Hinman, Mrs. Julia Trombly, Laura G.
Ingles, Mrs. Isabella H. Graves, J. B. Ingles, R. W. Wheeler,
John F. Hill, C. E. Hamilton, Mrs. C. E. Hamilton, Mrs. R. A.
Wheeler, Charles A. Dominy, Nellie L. Dominy, Mrs. R. Simond,
It. Rimond, J. H. MeCuen, R. A. Wheeler, Albert Beck, F. Beck,
George R. Mott, and H. E. Myoick, all of Chazy, N. Y., favoring
national prohibition; to the Committee on Rules,

By Mr. REED : Petition of Abraham Goldberg and 85 others,
all from Manchester, N. H., protesting against national prohibi-
tion of the liguor traffic; to the Committee on Rules.

By Mr. SUTHERLAND: Papers to accompany a bill for
relief of James W. Ward; to the Committee on Invalid Pensics.s.

By Mr. THOMSON of Illinois: Peatition of 100 citizens of Mill-
II){min' IlL, favoring national prohibition; to the Committee on

ules.

By Mr. WHITE: Petition signed by A. N. Klein and J. B.
Clark and about 34 others, of Marietta, Ohio, protesting against
the enactment of any law reducing the postage on first-class
mail matter or increasing it on second-class matter; to the Com-
mittee on the IPost Office and Post Roads.

SENATE.
Tuespay, July 28, 191}.
(Legistative day of Monday, July 27, 191}.)

The Senate reassembled at 11 o'clock a. m., on the expiration
of the recess.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House agrees to the amend-
ment of the Senate to the bill (H. R. 8688) for the relief of
Lucien P. Rogers.

The message also announced that the House agrees to the
report of the committee of conference on the disagreeing votes
of the two Houses on the amendments of the House to the bill
(8. 110) to regulate trading in cotton futures and provide
for the standardization of “upland” and “gnlf" cottons
separately.

The message further announced that the House had passed
a joint resolution (H. J. Res. 241) for the appointment of
four members of the Board of Managers of the National Home
for Disabled Volunteer Soldiers, in which it requested the con-
currence of the Senate.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House
had signed the enrolled bill (H. R. 4988) to provide for the
disposal of certain lands in the Fort Berthold Indian Reserva-
tion, N. Dak., and It was thereupon signed by the Vice
President.

FEDERAL TRADE COMMISSION.
The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 15613) to create an interstate trade
commission, to define itg powers and duties, and for other pur-
poses,

Mr. SMOOT.
quornm.

The VICE PRESIDENT. The Secretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Mr. President, I suggest the absence of a

Ashurst Hollis Perkins Stone
Brady Jones Pittman Sutherland
Brandegee Kern Pomerene Swanson
Bryan Lane Ltead Thomas
Camden Lea, Tenn, Saulshury: Thompson
Catron Myers Shafroth Thornton
Chamberlain Nelson Sheppard Tillman
Culberson Norris Simmons Vardaman
Cummins O'Gorman Smith, Ga, Walsh
Gallinger Overman Smoot White
Gronnn Page Bterling

Mr. THORNTON. I desire to announce the necessary ab-
sence of my colleangue [Mr. RANsDELL] on account of illness.
I ask that this announcement may stand for the day.

Mr. KERN. I desire to announce the unavoidable absence
of my colleague [Mr. SHivery]. He is paired. This announce-
ment may stand for the day.

Mr. JONES. I desire to announnce that the junior Senator
from Michigan [Mr., TowNsEND] is necessarily absent., He is
paired with the junior Senator from Arkansas [Mr. Rosinson].
I make this announcement for the day.

Mr. CATRON. I wish to announce the unavoidable absence
of my colleague [Mr. Farr]. I wish this announcement to stand
for this legislative day.

Mr. PAGE. I wigh to announce the necessary absenee of my
colleague [Mr. DiiriNcmam]. He is paired with the senior
Senator from Maryland [Mr. SMiTH].

Mr. JONES. 1 desire to announce that the senior Senator
from Wisconsin [Mr. LA ForieTTE] is necessarily absent on ac-
count of illness. H A -

Mr, GALLINGER. I make a similar announcement concern-
ing the junior Senator from Maine [Mr. BURLEIGH].
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